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1. Introduction 

This section introduces the proposal and provides a general overview of the project.  Details of 
public authority and other consultations that have been undertaken in conjunction with the 
preparation of this development application are also provided. 

 

 

1.1 Background 

Ardill Payne and Partners (APP) has been engaged by Broadwater Rileys Pty Ltd to provide town 
planning and engineering services in the preparation and lodgement of a development 
application and statement of environmental effects with Richmond Valley Council. 

 

Development consent is sought for the subdivision of Lot 105 DP 1168071, No.59 Rileys Hill Road, 
Broadwater into 60 x vacant residential lots, the construction of roads and the installation of and 
connection to public infrastructure services.   

 

 

1.2 Structure and Scope of Report 

Section 1 Provides a general introduction to the proposal. 

Section 2 Describes the subject land and its local environmental 

context. 

Section 3 Describes the development proposal in detail. 

Section 4 Reviews the key environmental interactions/impacts and 

proposed management measures. 

Section 5 Reviews the statutory and planning policy provisions 

applying to the project. 

Section 6 Provides a summary and conclusions. 
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A number of appendices form part of this report, being: 

 

Appendix A  Locality plan 

Appendix B  Copy of deposited plan 

Appendix C  Contour and detail survey 

Appendix D  Minutes of pre-lodgement meeting  

Appendix E  Plans of proposed subdivision (including infrastructure servicing plans) 

Appendix F  Acid sulfate soils management plan 

Appendix G  AHIMS search results 

Appendix H  Preliminary contaminated site investigation 

Appendix I  Ecology assessment 

Appendix J  Land use conflict risk assessment 

Appendix K  Bushfire threat assessment 

Appendix L  Stormwater management plan 

Appendix M  Flood Study Report  

Appendix N  Sewer servicing options report  

 

 

1.3 Overview of Statutory Framework 

Richmond Valley Council is the consent authority for the development application pursuant to 
Section 4.5 of the EP & A Act 1979. 

 

Part of the subject land is mapped as being bushfire prone land and the subdivision of such 
requires a Bushfire Safety Authority to be obtained from the NSW Rural Fire Service under 
Section 100B of the Rural Fires Act 1997. 
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As a consequence of the above, the proposed development comprises integrated development 
pursuant to Section 4.46 of the EP & A Act 1979 and thus the application is required to be 
referred to the NSW RFS. 

 

Section 5.0 of this report provides a detailed commentary on the environmental planning 
instruments and development controls applying to the development. 

 

 

1.4 Pre DA consultations 

A pre-lodgement meeting was held with Council Officers on the 12th August 2021 in respect of 
the proposed subdivision, with a copy of the minutes being provided at Appendix D.   

 

A number of email communications and discussions were also had with a number of Council’s 
technical officers since this pre-DA meeting. 

 

 

1.5 Landowner, Project Proponent and Applicant Details 

The land that is subject of this application is owned by Broadwater Rileys Pty Ltd.  The 
landowner’s consent to the making of this application is attached to the development application 
form.   

 

The applicant is Ardill Payne & Partners, PO Box 20, Ballina. 

 

2. The Site and Its Context 

This section describes the subject land and identifies the geographical context of the site and its 
relationship to the surrounding locality. 

 

 

2.1 Location and Property Description 

The subject land is described in real property terms as Lot 105 DP 1168071 and is commonly 
known as No. 59 Rileys Hill Road, Broadwater.   

 

The subject land is situated on Riley Hill Road which is in the South part of the village. 
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An aerial photograph of the subject and adjoining land is provided at Appendix A.  A copy 
of the deposited plan is provided at Appendix B.  A contour and detail survey of that part 
of the lot that is proposed to be subdivided for residential purposes is provided at Appendix 
C. 

 

 

2.2 Site Analysis 

Lot 105 is a regular shaped lot and has frontage to Rileys Hill Road. The lot has a total area 
of 6.654ha. 

 

As evidenced on the aerial photograph at Appendix A and the detail survey at Appendix C, 
the land is clear of significant vegetation and is effectively flat.  

 

 

 Topography 

The subject land is situated on the Richmond River coastal floodplain and is generally flat 
and has elevations in the order of approx. 2.05-3.05m AHD. (As shown on the detail and 
contour survey at Appendix C) 

 

 Soils 

Morand (2001) maps the subject land as ‘ep – Empire Vale’ soil landscape which is 
characterised by: 

 

o Landscape – level to very gently inclined deltaic alluvial plain of the Richmond 
River.  Relief 3 – 5m; slopes 0 – 1%.  Extensively cleared closed and open-forest, 
now almost entirely devoted to sugar cane. 

o Soils – deep (>200cm), moderately well-drained Dermosols (Prairie Soils) 
overlying poorly drained mixed Quarternary sediments. 

o Limitations – reactive, highly plastic soils with permanently high watertables and 
localised low wet bearing strength and salinity.  Localised potential acid sulfate 
soils; flood hazard. 
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 Flooding 

The subject land is mapped as being subject to the 1 in 100 year flood event, with details 
of such being provided below: 

 

• on-site 20 year ARI design flood level is 3.2m AHD 

• minimum required habitable floor level (100 year flood level + 0.5m) is 5.1m AHD 

 

 Contamination 

The preliminary contamination assessment confirms that the property is suitable for 
residential use, refer to Appendix H.  

 

 Acid Sulfate Soils 

As shown on the below extract from the RVLEP, the subject land is mapped as containing 
Class 3 acid sulfate soils (see Appendix F) with consent being required in Class 3 land for: 

 

• works more than 1 metre below the natural ground surface. 

• works by which the watertable is likely to be lowered more than 1 metre below 
the natural ground surface. 

 

 

 

Whilst its unlikely the excavation will be greater than 1m below the natural ground 
surface, an acid sulfate management plan has been provided at Appendix F.  
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 Bushfire 

As shown below on the extract from the NSW Planning Portal, the south-eastern portion 
of the lot is mapped as being bushfire as a consequence of the buffer to Vegetation 
Category 1 vegetation.   

 

 

Source:  NSW Planning Portal 

 

 

 Other Matters 

Planning investigations in respect of the subject land confirm that it is not: 

 

• mapped as being in a drinking water catchment 

• identified as being or containing an item of environmental heritage or being within 
a heritage conservation area as listed in Schedule 5 of the RVLEP 2012 

• affected by any road widening or realignment proposal under either Division 2 of 
Part 3 of the Roads Act 1993, any environmental planning instrument or any 
resolution of Council 

• identified as being subject to acquisition by a public authority under the provisions 
of any environmental planning instrument, deemed or draft environmental 
planning instrument 

 

 

2.3 Infrastructure Provisions 

The proposed subdivision is an “in-fill” type subdivision with each of the proposed 
residential lots to be connected to and serviced by existing and new constructed urban 
roads and reticulated infrastructure services. Further detail is provided within concept 
infrastructure servicing plans provided at Appendix E.   
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3. Description of Proposal 

This section describes the proposed development and identifies specific environmental and 
development objectives that will be adopted in conjunction with the project. 

 

3.1 Proposed Development 

Development consent is sought for the subdivision of the land to create 60 x vacant 
residential lots, site filling, the construction of roads and the installation of and connection 
to public infrastructure services to service the residential lots.   

 

The residential lots range in size from 907.5m2 – 1030m2, with an average area of 915m2.  
Each residential lot will all have frontage/access to a constructed urban road.   

 

Plans of the proposed lots (including indicative infrastructure servicing) are provided at 
Appendix E.  

 

Integral to the proposal is the filling of the area containing the proposed residential lots to 
an average of 3.2m AHD (varying from 2.6-3.9m AHD) in order to facilitate stormwater 
drainage and achieve an acceptable level of flood immunity to the lots. 

 

Easements will be duly created over public infrastructure where required  

 

3.2 Site Services 

Each of the proposed residential lots will be serviced by reticulated water, sewerage, 
stormwater, electricity and telecommunication services and existing constructed urban 
roads. 

 

The location of the existing infrastructure services which are to be extended/connected to 
the proposed lots are shown on the contour and detail survey at Appendix C.  Easements 
will be provided where necessary over the proposed lots to cover infrastructure services. 
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4. Environmental Interactions and Impacts 

This section expands on the contextual description of the physical environment provided in 
Section 2.0 and provides an analysis of the environmental interactions applicable to the proposed 
development with specific reference to the site planning objectives specified in Section 3.0 of the 
report. 

 

 

4.1 Water Quality 

The proposed subdivision will result in an increase in impervious areas as a consequence of 
the proposed roads and there will thus be changes to the type or quantum of stormwater 
generated at/by the site. 

 

Contingent upon the grant of consent to the subdivision, there will be increased impervious 
areas/surfaces on each lot as a consequence of the construction of dwelling houses, 
driveways and associated residential improvements.   

 

Each future house will be required to have a water-tank to satisfy BASIX requirements and 
stormwater impacts and management on each respective lot will be addressed at that time. 

 

A stormwater management plan which complies with the relevant provisions of Part I-9 – 
Water Sensitive Urban Design – WSUD of the RVDCP 2015 has been prepared and is 
provided at Appendix L. 

 

Appropriate erosion or sediment controls will be implemented during any civil and 
construction works (including site filling) to ensure that there is no pollution of any 
downstream receiving environments.  Details of such will be provided as part of the 
Construction Certificate documentation. 

 

 

4.2 Flooding 

As detailed in the Flood Study report (refer Appendix M), the subject land is mapped as 
being subject to flooding.  As detailed in the pre-lodgement meeting minutes (refer 
Appendix D), site filling to mitigate flooding is not required.  As detailed in the flood study 
at Appendix M: 

 

The site flooding issues will be addressed by: 

- Undertaking fill/earthworks as shown in Drawing SK03 in Appendix E to an average 
level of approximately 3.2m AHD.  As shown in the drawing, the fill level will be higher 
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at the site central areas to provide the necessary surface slope for drainage during 
local stormwater source flooding events.    

- Developing the subdivided lots with two storey buildings with all habitable areas 
located at or above 5.1m AHD.  

 

The on-site average fill level/elevation of 3.2m AHD has been proposed based on the 
considerations below: 

- The habitable level of 5.1m AHD can be easily achieved by founding the base of future 
residential buildings on the proposed ground level. 

- The proposed fill level provides an acceptable level of flooding immunity for the non-
habitable areas such as driveways, garages and storage sheds. 

- With consideration of the long river-source flood warning time and the very low on-
site flood flow velocities, no life threatening issue in regards to development on 3.2m 
AHD is envisaged. 

 

 

4.3 Acid Sulfate Soils 

As detailed in Section 2.2.5, the subject land is mapped as part Class 3 acid sulfate soils. As 
a consequence of such and due to the potential for the civil works to disturb such, an acid 
sulfate soils management plan has been prepared and is provided at Appendix F. 

 

 

4.4 Traffic, Transport and Parking 

The RTA Guide to Traffic Generating Developments provides the following traffic 
generation rates for dwelling houses: 

 

• daily vehicle trips = 9.0 per dwelling 

• weekday peak hour vehicle trips = 0.85 per dwelling 

 

The Northern Rivers Local Government Development and Design Manual (Version 2) 
applies a traffic generation rate for single dwelling allotments of 10 vehicles per day. 

 

Based on the above figures, 60 vacant residential lots will ultimately generate in the order 
of 540-600 additional daily vehicle trips on the existing and proposed new roads servicing 
the local area.  Subject to construction of new roads fronting the proposed residential lots, 
the local road network has sufficient capacity to accommodate such movements. 
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The lots are all of sufficient size and shape to enable future dwelling houses to be designed 
and sited such that cars can enter and leave the lots in a forward direction. 

 

Having regard to the above, it is contended that the proposed development will not 
adversely impact the safety and/or efficiency of the local road network. 

 

 

4.5 Heritage 

The subject land has been heavily disturbed by prior site works, including turf farming and 
cattle grazing and is zoned part RU5 – Village Zone.  As a consequence of such, the potential 
for the subject land to comprise a place or contain any items of cultural heritage significance 
is considered nil to remote. 

 

An AHIMS search of Lot 105 DP 1168071 + 50m buffer was undertaken on the 20 October 
2022 (Client Service ID:  724460) (refer Appendix G) which confirmed that: 

 

• zero Aboriginal sites are recorded in or near the subject land 

• zero Aboriginal places have been declared in or near the subject land 

 

The subject land is not listed in Schedule 5 of the RVLEP as being a heritage item, an 
archaeological site or as being in a heritage conservation area.  

 

4.6 Contamination 

A preliminary contaminated site investigation was undertaken over Lot 105 DP 1168071 by 
Contaminated Site Investigations Australia Pty Ltd (February 2022 with a copy of such being 
provided at Appendix H. 

 

As evidenced on the aerial photograph at Appendix A, the subject land is adjoined by Rileys 
Hill Road and is used for cattle grazing. 
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4.7 Land Use Conflict 

Table I-11.1 provides the following recommended buffers relating to residential areas and 
urban development: 

 

• 50m from grazing land 

 

A LUCRA has been prepared and is provided at Appendix J which reported that: 

 

- The proposed development is located within 50m of cattle grazing, the subject 
Lots separated by 20.115m road reserve and front internal road so have 
reasonable separation.  

 

- Any potential impact such as noise and odour are considered to be minor in 
nature, short term intermittent impacts and are unlikely to cause unreasonable 
levels of disturbance.  

 

 

4.8 Social and Economic Considerations 

Approval of the proposed subdivision will provide a significant increase in the number of 
vacant residential lots in Broadwater and the Richmond Valley Shire.  This will provide 
increased competition in the market place and will provide additional and alternative 
lifestyle opportunities for existing and future residents.   

 

The construction of future dwellings on the lots will increase employment opportunities in 
the region, will have positive multiplier effects on the local economy and will increase 
Council’s rate base. 

 

The proposal will significantly increase the population of Broadwater with the proposed 
urban residential subdivision and future development of the land being consistent with the 
strategic and statutory planning for the site as per the RVLEP 2012 and RVDCP 2012. 
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5. Statutory and Policy Planning 

This section of the report identifies and addresses the applicable environmental planning 
instruments (EPIs) and policy planning documents that must be considered by the consent 
authority in the consideration of this application. 

 

 

5.1 Environmental Planning Instruments (EPIs) 

This section identifies and provides comment on the EPIs and EP & A Act 1979 provisions 
that are of relevance to the proposed development. 

 

 

 Local Environmental Plans (LEPs) 

The RVLEP 2012 came into effect on the 21st April 2012 and is the only LEP applicable.  
The subject land is mapped on the RVLEP 2012 mapping as follows: 

 

• Acid Sulfate Soils Map – Class 3, Acid Sulfate Soils 

• Height of Buildings Map – I – 8.5m Maximum Building Height 

• Lot Size Map – part X – 5000m2  

• Land Zoning Map – Sheet LZN_009C –RU5 – Village Zone  

 

The objectives of the RU5 zone are: 

 

• To provide for a range of land uses, services and facilities that are associated with 
a rural village. 

• To minimise conflict between land uses within the zone and land uses within 
adjoining zones. 

 

The proposed 60 x vacant residential lots are contained wholly in RU5 zoned land 

 

The subdivision of the RU5 zoned land into 60 x vacant residential lots of regular sizes and 
shapes is consistent with the objectives of the RU5 zone.   

 

Clause 2.6 provides that consent is required for subdivision. 
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Clause 4.1(3) provides that consent must not be granted to subdivision of any land unless 
the size of each lot created complies with the minimum size shown on the Lot Size Map.  
As shown on the plans at Appendix E, the proposed residential lots range in size from 
907.5m2 – 1030m2 (with an average of 915m2) and thus do not comply with the mapped 
minimum 5000m2 standard (see clause 4.1(4A)(a) below)  

 

Clause 4.1(4A)(a) provides that despite subclause (3), land in zone RU5 Village may be 
subdivided to create lots of at least 600m2 where the consent authority is satisfied that 
each lot is or will be serviced by a water reticulation system and a sewerage system.  The 
subject land is and the proposed 60 x residential lots will be connected to and serviced by 
a reticulated water and sewerage system and thus the creation of lots having areas down 
to 600m2 is permitted. 

 

Clause 4.1(4A)(b) provides that consent may be granted to create a lot of a size that is 
less than the minimum size shown on the Lot Size Map but only where that lot comprises 
the entire residue of a subdivision under Clause 4.2 or 4.2A. 

 

Clause 5.21 relates to flood planning. The subject site is an existing lot within the village 
of Broadwater. The supply of additional serviced residential lots within the village will not 
adversely impact the environment or cause avoidable erosion siltation or destruction of 
vegetation. Flood mitigation being the erection of future dwellings at the nominated 
Flood Free Level. 

Prior to granting development consent, Council must consider the following matters: 

(a) the impact of the development on projected changes to flood behaviour as a result 
of climate change, 
Comment: Refer to Appendix M for further detail.   

(b) the intended design and scale of buildings resulting from the development, 
Comment: the subdivision will likely result in future dwelling houses. Any future 
dwelling will require a habitable floor level of 5.1m AHD. Based on proposed ground 
levels of approx. 3.2m AHD, the construction of a two-storey dwelling with limited 
enclosed ground floor areas and flood compatible construction methods and 
materials will be consistent with Council’s requirements. 

(c) whether the development incorporates measures to minimise the risk to life and 
ensure the safe evacuation of people in the event of a flood, 
Comment: Any future dwellings will be subject to RVC provision in regard to flood 
evacuation. Refer to Appendix M for further detail.   

(d) the potential to modify, relocate or remove buildings resulting from development if 
the surrounding area is impacted by flooding or coastal erosion 
Comment: Any future applications for dwellings upon the vacant lots would be 
subject to Councils provisions in regard to the removal or relocation of dwellings.  
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Clause 6.1 relates to acid sulfate soils.  Comments in respect of such are provided in 
Section 4.3 and Appendix F of this report. 

 

Clause 6.2 relates to the provision of essential services.  As detailed in Section 3, the 
proposed lots will be connected to and fully serviced with all necessary reticulated public 
infrastructure services, with the location of existing services being shown on the contour 
and detail survey at Appendix C.  Council’s pre-lodgement meeting minutes (refer 
Appendix D) advise that “Water & Sewer Section have confirmed that there is a provision 
for expansion”.  Concept infrastructure servicing plans are provided at Appendix E. 

 

Clause 6.3 relates to earthworks with some site filling proposed to partly mitigate flooding 
and provide for stormwater management and disposal.  Subclause (3) provides that prior 
to granting consent for earthworks the consent authority must consider the following 
matters: 

 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns 
and soil stability in the locality, 

(b) the effect of the proposed development on the likely future use or redevelopment 
of the land, 

(c) the quality of the fill or the soil to be excavated, or both, 

(d) the effect of the proposed development on the existing and likely amenity of 
adjoining properties, 

(e) the source of any fill material and the destination of any excavated material, 

(f) the likelihood of disturbing relics, 

(g) the proximity to and potential for adverse impacts on any watercourse, drinking 
water catchment or environmentally sensitive area, 

(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of 
the development. 

 

Comments in respect of flooding, filling and stormwater are provided in the Flood Study 
at Appendix M and the Stormwater Management Plan at Appendix L. 

 

Clause 6.5 relates to land at or below the flood planning level.  Comments in respect of 
such are provided in Section 4.2 and Appendix M of this report. 

 

Having regard to the above, it is submitted that the proposed subdivision is consistent 
with the relevant provisions of the RVLEP 2012. 
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 State Environmental Planning Policy (Resilience and Hazards) 2021 

Chapter 2 Coastal Management  

The subject land is situated in the coastal zone and is thus subject to the provisions of the 
SEPP.  The subject land is not mapped on the: 

 

• Coastal Wetlands and Littoral Rainforests Area or proximity Map and thus, 
Division 1 does not apply 

• No Coastal Vulnerability Map at this time and thus Division 2 does not apply 

 

The subject land is mapped on the Coastal Use Area Map and thus Division 4 of Chapter 
2 applies.  In accordance with the provisions of Clause 2.11, the proposed subdivision will 
not have any adverse impact on: 

 

• coastal environmental values and natural coastal processes 

• the foreshore due to overshadowing of and existing view from public places 

• access to the foreshore (due to spatial separation) for all including those with a 
disability  

• the visual amenity of the coast including headlands  

• Aboriginal cultural heritage, practices and places 

 

The subject land is mapped on the Coastal Environment Area Map and thus Division 3 of 
Chapter 2 applies.  As per Clause 2.10, the area subject to the proposed development: 

 

• will not have any adverse impact on the integrity and resilience of the biophysical, 
hydrological (surface and groundwater) and ecological environment 

• is physically and spatially separated from any foreshore, beach, headland or rock 
platform and will not have any adverse impact on coastal environmental values or 
natural coastal processes 

• will not have any adverse impacts on the water quality of any marine estate and 
particularly on any coastal lake 

• will not have any adverse impacts on any marine vegetation, native vegetation 
and fauna and their habitats, headlands or rock platforms 

• will not have any impacts on Aboriginal cultural heritage, practices or places 
(AHIMS search Appendix F) 

• will not have any impacts on the use of the surf zone 
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As per Clause 2.12, the proposed development will not cause increased risk of coastal 
hazards on the subject or any other land due to spatial separation. 

 

As per Clause 2.13, the proposed development is not subject to any certified coastal 
management program. 

 

Chapter 4 – Remediation of Land 

This Chapter of the SEPP aims to promote the remediation of contaminated land for the 
purpose of reducing the risk of harm to human health or any other aspect of the 
environment.   

 

Clause 4.6 of this Chapter provides that a consent authority must not consent to any 
development unless it has considered whether the land is contaminated, and if so, 
whether the land is suitable in its current state or subject to remediation, for the intended 
land use. 

 

The Managing Land Contamination, Planning Guidelines, SEPP 55 – Remediation of Land 
(1998) provides that where the history of a site is relatively well documented and no 
existing or prior potential contaminating activities are evident, no further investigations 
are required.  

 

Refer to Appendix H for the contaminated land assessment.  

 

5.2 Richmond Valley Development Control Plan 2021 

The RVDCP contains a number of sections that are of relevance to the proposed 
development, with comments on such being provided below. 

 

 Part A – Residential Development 

The subject land is mapped on Map A-1 – Broadwater and Rileys Hill as “(M1) Low-
Medium Density Residential”.  Contingent upon the subdivision being affected, a dwelling 
house would likely be erected on the proposed vacant lot.  The proposed lot is of a 
sufficient size and shape to site a future dwelling. 
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 Part G – Subdivision 

G.2.1 Objectives  

(a) to identify design considerations for the layout of subdivisions.  

(b) to achieve the most effective and efficient use of land having regard to topographic, 
climatic, ecological, and agricultural features, along with land uses patterns, zoning 
and infrastructure/servicing.  

G.2.2 Design Criteria  

(1) Applicants are to comply with the following Design Criteria unless it can be 
demonstrated that an alternative solution to all or any of the design criteria will achieve 
an improved development outcome.  

(2) Site Analysis  

(a) A site analysis plan is required to identify opportunities and constraints relating to the 
subdivision pattern and potential end use of the land.  

(b) A site analysis plan should be prepared having regard to the following, where relevant: 
▪ waterways (creeks, rivers, streams),  

▪ natural resources such as significant vegetation, habitat corridors, key fish habitat, 
wetlands, and various requirements for coastal protection,  

▪ flood prone land,  

▪ steep land/land slip,  

Version: 1, Version Date: 05/12/2022
Document Set ID: 1812937



 
 

 
Page | 21  10877 – DA/SEE for residential subdivision 
 Lot 105 DP 1168071, 59 Rileys Hill Road, Broadwater 

▪ bush fire hazard,  

▪ access points (vehicles, pedestrians, cyclists),  

▪ soil conditions (acid sulfate soils, contaminated land),  

▪ surrounding land uses,  

▪ service connections,  

▪ easements, zones of influence and clear zones,  

▪ archaeological sites,  

▪ topography (contours to Australian Height Datum at 1 metre intervals),  

▪ aspect, 

▪ drainage systems,  

▪ existing buildings, driveways, septic tanks and disposal areas, and  

▪ street and lot layout of locality. 

 

Comment: The subject lot is effectively unconstrained in regard to: 

▪ waterways (creeks, rivers, streams),  

▪ natural resources such as significant vegetation, habitat corridors, key fish habitat, 
wetlands, and various requirements for coastal protection,  

▪ steep land/land slip,  

▪ bush fire hazard,  

▪ access points (vehicles, pedestrians, cyclists),  

▪ soil conditions (acid sulfate soils, contaminated land),  

▪ surrounding land uses,  

▪ service connections,  

▪ easements, zones of influence and clear zones,  

▪ archaeological sites,  

▪ topography (contours to Australian Height Datum at 1 metre intervals),  

▪ aspect, 

▪ drainage systems,  

▪ existing buildings, driveways, septic tanks and disposal areas, and  

▪ street and lot layout of locality. 

The sole and main constraint is the fact that the lot is mapped is being a flood control lot.  
The Flood Study Report provided at Appendix M is considered to adequate address 
matters surrounding flooding.  
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(3) Subdivision and Road Design  

(a) Subdivisions should be designed having regard to the environmental constraints of the 
site, having regard to:  

▪ Koala Habitat, No Koala Habitat onsite  

▪ Protection of native vegetation and habitats under the Biodiversity Conservation Act, No 
native vegetation impacted by the proposal, see ecology report at Appendix I 

▪ Acid Sulfate Soils, see Appendix F 

▪ Contaminated Land, see Appendix H  

▪ Flood Prone Land, see Appendix M 

▪ Landform Modification, minor changes to landform  

▪ Coastal Hazards, and no coastal hazards 

▪ Bush Fire Hazard. see Appendix K 

(b) The road hierarchy of subdivisions should also reflect road function, and should be 
designed accordingly.  

(c) The layout of new roads should be designed so as to:  

▪ provide road links to adjoining properties, No impact on adjoining properties  

▪ facilitate the use of public transport, No public transport available  

▪ achieve efficient access to all lots, efficient access to al lots achieved  

▪ encourage safe levels of vehicle speed, 50km/h design speed proposed  

▪ provide adequate sight distances (particularly at intersections), excellent sight distances  

▪ provide efficient access for service vehicles (bushfire and garbage trucks), efficient access 
for service vehicles provided  

▪ provide for safe and functional vehicle and pedestrian movement, safe and functional 
vehicle and pedestrian movement provided 

▪ adopt CPTED design principles (refer to Chapter I-10), and CPTED design principles 
achieved 

▪ provide for landscaping, utility services, driveways, mailboxes, street lighting, etc. utility 
services, driveways, mailboxes, street lighting all provided for 

 

(d) The layout of main roads should follow a reasonably regular configuration to make the 
subdivision easy to navigate, and should:  

▪ provide memorable places to aid navigation, due to subdivision size navigation is not 
considered to be an issue 
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▪ provide people with directional choice to enable traffic to run smoothly and not confuse 
or overtly hinder thoroughfare, due to subdivision size directional choice is not considered 
to be an issue 

(e) Cul-de-sacs should be avoided, but be short in length if utilised. No cul-de-sacs 
proposed 

(f) Lots are to be designed to allow the construction of a dwelling which does not involve 
more than 1 metre cut or fill, measured from natural ground level, outside the dwellings 
external walls. Geotechnical reports are required for subdividing steep land. Land is flat  

(g) Subdivisions should be designed to minimise impacts on the natural environment and 
retain significant landscape features. Land is flat and absent of landscape features  

(h) Subdivisions should incorporate regular sized lots to avoid clashes involving housing 
character and amenity. Larger lots proposed to facilitate two storey development  

(i) It must be demonstrated that each allotment to be created, that is capable of being 
used for residential or rural residential development, has at least one suitable building site 
having regard to:  

▪ flooding, see Appendix M  

▪ effluent disposal, see Appendix N 

▪ bush fire hazard, see Appendix K 

▪ safe, practical, access between the building site and a formed public road, and safe, 
practical, access between the building site and a formed public road is proposed  

▪ readily capable of being connected to infrastructure and services. see Appendix N 

 

(4) Energy Efficiency – Lot Orientation  

(a) Subdivisions should be designed to maximise solar access.  North south orientated lots 
proposed  

(b) Where possible roads are to be orientated so that the majority of their length are within 
the range N20oW to N30oE or E20oN to E30oS. North south orientated lots proposed 

(c) On sloping sites, north-facing slopes improve opportunities for solar access while south 
facing slopes impose a penalty on solar access. Accordingly, smaller lots should be 
concentrated on northern slopes and large lots on southern slopes. Site is flat  

 

(5) Density (Minimum Lot Size) and dimensions Subdivisions are not to produce lots which 
have areas less than that set out in the Lot Size Map in the Richmond Valley LEP 2012.  

(a) Residential Subdivisions  

i. Battle Axe Lots N/A Battle axe lots not proposed  

▪ Battle axe allotments are largely to be avoided, except in circumstances to provide access 
to a small number of allotments which would otherwise be difficult, or cost prohibitive to 
access by formal road system.  N/A Battle axe lots not proposed  

Version: 1, Version Date: 05/12/2022
Document Set ID: 1812937



 
 

 
Page | 24  10877 – DA/SEE for residential subdivision 
 Lot 105 DP 1168071, 59 Rileys Hill Road, Broadwater 

 

▪ If a small number of battleaxe lots are utilised, they are required to be larger in size, 
exclusive of the access handle (i.e. 1000 m2 where regular lots are 600-800 m2 ).  N/A 
Battle axe lots not proposed  

▪ The handle should have a minimum width of 4.5 metres in areas requiring line-of-sight 
and should be constructed of concrete at the subdivision stage. N/A Battle axe lots not 
proposed  

Note. The subdivision of dual occupancies under clause 4.1C would have regard for, but 
not necessarily required to adhere to the abovementioned standards.  

ii. Minimum Frontage  

▪ Allotments should have a minimum frontage to a public road of 15 metres, to be 
measured at the front boundary building line.  Dual occupancy not proposed  

▪ A subdivision which will involve a lot having vehicular access to a lane will only be 
permitted after the lot has been substantially developed (i.e. vacant lots off laneways are 
not to be created), and the lot adjoining the lane is to have 2 metres wide frontage fenced 
and paved to the primary road, to provide for pedestrian access, mailbox, services (water, 
sewer, electricity, communication).  Dual occupancy not proposed 

iii. Strata/Community Title  

▪ Inspection of existing buildings will be required to ensure compliance with all relevant 
building and fire regulations standards.  Strata/community title not proposed  

▪ Certification of all building work, including final occupation certificates, will be required 
prior to release of the strata/subdivision certificate. Strata/community title not proposed 

iv. Dual Occupancy  

▪ Both dwellings within the development must be complete prior to release of the 
subdivision certificate. As such no vacant allotments can be created.  Dual occupancy not 
proposed 

▪ Each allotment must comply with BCA requirements for fire separations.  Dual occupancy 
not proposed 

▪ See also the subdivision requirements in Part A Residential Development Dual occupancy 
not proposed 

 

(b) Rural Subdivisions  

i. Battle Axe Lots  

▪ Battle axe allotments are to be avoided.  N/A not rural subdivision  

▪ Reciprocal rights of carriageway are not supported as to avoid conflict between 
neighbours over maintenance. N/A not rural subdivision  
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▪ Where justified, the access handle should be a minimum 10 metres wide, and should be 
no longer than 200 metres. N/A not rural subdivision  

 

(c) Commercial Subdivisions  

i. Battle Axe Lots N/A not commercial subdivision  

▪ Battle axe allotments are not permitted for subdivisions in Zones B1, B2 and B3. N/A not 
commercial subdivision 

▪ Each allotment to be subdivided must demonstrate that the resultant allotment is 
capable of being developed for commercial development based upon its lot size, 
dimensions, frontage, access and services. N/A not commercial subdivision 

(6) Services  

(a) Urban Areas  

i. Subdivisions in urban areas are generally required to provide infrastructure to all lots 
including:  

▪ road;  road access proposed  

▪ footpath;  footpaths not proposed  

▪ kerb and gutter; kerb and gutter proposed  

▪ drainage (including interallotment drainage);  see Appendix L 

▪ reticulated sewer and water; see Appendix N 

▪ telecommunications; proposed  

▪ street lighting; and proposed 

▪ electricity. proposed 

(b) Large Lot Residential Areas  

i. Subdivisions are to provide infrastructure to all lots: N/A not large lot residential 

a. including road and drainage, incorporating sealed driveways to be provided to battle 
axe shaped lots. N/A not large lot residential 

ii. It must be demonstrated that each allotment can be adequately serviced by on-site 
sewage effluent disposal (OSMS). N/A not large lot residential 

(c) Rural Areas 

i. Subdivisions in rural areas may permit access by right-ofcarriageway. N/A not rural 

ii. The right-of-carriageway is to be constructed to provide all weather two-wheel drive 
vehicular access with adequate drainage provision, however, the length of the access 
handle should be no longer than 200 metres, particularly when located on bush fire prone 
land. N/A not rural 

iii. It must be demonstrated that each allotment can be adequately serviced by on-site 
sewage effluent disposal (OSMS). N/A not rural 
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(7) Stormwater Drainage  

(a) Stormwater drainage shall be designed and provided in accordance with Council’s 
specifications. See Appendix L 

(b) The design details will need to be certified by Council before the drainage is provided, 
and will need to be completed to Council’s satisfaction prior to the issue of the Subdivision 
Certificate. See Appendix L 

(c) Stormwater is to be gravity drained to Council’s drainage system. In some 
circumstances inter-allotment drainage and easements over downstream properties may 
be required. This will necessitate a letter of consent from the owner(s) of the downstream 
properties to be submitted with the development application. See Appendix L 

(d) Drainage from sites should reflect the pre-existing or natural situation in terms of 
location, quantity, quality and velocity. See Appendix L 

(e) Water Sensitive Urban Design principles should be employed, particularly with larger 
subdivisions. See Appendix L 

(8) Utility Services  

(a) Utility services must be extended to all lots within a subdivision in accordance with the 
following table (except for common property in community title and strata subdivisions). 

See Appendix E, L, M and N 

 

 

(9) Erosion and Sediment Control  

(a) Subdivisions should be designed to minimize the disturbance of lands with 
topographical constraints. Erosion and sediment controls will be implemented during 
construction  

(b) Conditions on the development consent will indicate whether erosion and sediment 
controls will be necessary, and if so, these controls will need to be in place before site 
works commence. The controls will need to be provided in accordance with Landcom 
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(2004) Blue Book – Managing Urban Stormwater: Soils and Construction. Erosion and 
sediment controls will be implemented during construction 

(10) Street Tree Masterplan  

(a) A Street Tree Masterplan will be required for subdivisions on greenfield sites. The 
Masterplan aims to guide street tree planting, providing for a more appealing streetscape 
which complements its natural setting. Will be provided prior to the issue of a SWC 

(b) Planting proposed by the Masterplan is to be determined having regard to:  

▪ site and dwelling boundaries,  

▪ location and canopy of existing trees, noting any trees that overhang the sit,  

▪ adjacent streets and trees,  

▪ any connection to open space networks or proposed public reserves,  

▪ paving materials and drainage  

▪ treatment,  

▪ details of any existing fencing and walls, and  

▪ location of underground services.  

(11) Developer Contributions  

(a) In many cases the payment of contributions are required to cover the cost of services 
and facilities which are provided by Council. These contributions are often levied with 
subdivision, prior to the issue of the Subdivision Certificate. Contributions levied on 
developments may include:  

▪ section 64 contributions under the Local Government Act 1993 for such services as water, 
sewer and drainage, and/or  

▪ section 7.12 contributions under the Environmental Planning and Assessment Act 1979 
which consists of a levee up to 1% of the cost of the development.  

(b) Conditions on the development consent will indicate whether these contributions are 
required.  

(c) The value of these contributions are outlined in Council’s Revenue Policy which is 
available on-line.  

(12) Adoption of Northern Rivers Local Government Development Design and Construction 
Manuals  

(a) The Northern Rivers Local Government Development Design and Construction Manuals 
are utilised for the design and construction of civil engineering works associated with 
development approvals. The Manual is contained within 3 volumes being:  

▪ Development & Design Manual,  

▪ Construction Manual, and  

▪ Standard Drawings.  
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(b) For the purposes of engineering and subdivision works reference should be made to 
the standards contained within the manuals.  

(c) Where doubt exists regarding standards contained within the Manuals, or a subject 
has not been adequately covered, consultation should be made with Council or any 
relevant Council policy for clarification or reference to alternatively appropriate standards. 

The proposed subdivision has been design in accordance with the Northern Rivers Local 
Government Development Design and Construction Manuals 

 

 Part H – Natural Resources and Hazards 

H1.  Flood Planning 

The subject land is mapped as being subject to the 1 in 100-year flood event. See Flood 
Study Report Appendix M.  As required, all future dwellings will be required to have 
habitable rooms constructed above the Flood Planning Level. 

 

H2.  Acid Sulfate Soils 

As detailed in Section 2.2.2 of this report, the subject land is mapped as being Class 3 acid 
sulfate soils.  An acid sulfate soils management plan has not been prepared as services 
existing on the site with no construction works required for the subdivision.    

 

H4.  Natural Resources (NRS) 

The subject site does not contain/ is not mapped as being constrained by 

➢ Terrestrial biodiversity  

➢ Landslide risk  

➢ Riparian land and watercourses  

➢Drinking water catchments  

➢ Wetlands 

The site contains a couple of trees which will remain. These trees are not at risk of removal 
in conjunction with the subdivision as no construction works are required.  

 

 Part I – Other Considerations 

I-1 – Environmental Heritage 

No environmental heritage has been located on or adjacent to the site.  
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I7.  Noise Impact Assessment (NIA) 

The site is located within the existing village.  The site has frontage to Rileys Hill Road and. 
Spatial separation between the site and the new M1 (>2.5km) would indicate that a NIA 
is not required for the subject subdivision.  

 

I8.  Social Impact Assessment  

The proposed development is not of a type listed as requiring a formal social impact 
assessment. 

 

I9.  Water Sensitive Urban Design (WSUD) 

A stormwater management plan which employs WSUD is provided at Appendix L 

 

I10.  Crime Prevention Through Environmental Design 

The proposed development is not of a type listed as requiring a formal CPTED or referral 
to the NSW Police. 

 

I11.  Land Use Conflict Risk Assessment (LUCRA) 

See Appendix J 

 

I12.  Context and Site Analysis 

All of the information required of a site analysis is provided in Appendices A – C. 
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6. Conclusion 

This section of the report provides a detailed conclusion of the development proposal and the 
environmental assessment.   

 

Development consent is sought to subdivide the land into a total of 60 x vacant residential lots, the 
construction of a road, site filling and the installation of/connection to infrastructure services.   

 

The proposed residential subdivision is permissible with consent and is consistent with the objectives of 
the RU5 zoneunder the provisions of the RVLEP 2012.  Due to the fact that the proposed residential lots 
will be connected to and serviced by reticulated water and sewerage systems, the minimum permitted 
lot size is 600m2.  The proposed residential lots have areas ranging between 907.5m2 – 1030m2, with an 
average area of 915m2. 

 

The proposed development has been subject to detailed assessment under all applicable environmental 
planning instruments, DCPs and policies having regard to all relevant environmental, social and 
economic considerations. 

 

The proposed development will: 

 

• increase land supply and thus competition in the local market place 

• provide employment opportunities in the building and development industries which will have 
resultant positive multiplier effects on the local economy 

• increase Council’s rate base 

• provide additional choices for existing and new residents seeking vacant residential land 

 

All new lots will be fully serviced with all appropriate urban infrastructure. 

 

In conclusion and having regard to the particular circumstances of the case, it is respectfully requested 
that Council grant consent to this development application. 
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7. Scope of Engagement 

 

This report has been prepared by Ardill Payne & Partners (APP) at the request of Broadwater Riley Pty 
Ltd for the purpose of lodging a development application with Richmond Valley Council and is not to be 
used for any other purpose or by any other person or corporation. 

 

This report has been prepared from the information provided to us and from other information obtained 
as a result of enquiries made by us.  APP accepts no responsibility for any loss or damage suffered 
howsoever arising to any person or corporation who may use or rely on this document for a purpose 
other than that described above. 

 

No part of this report may be reproduced, stored or transmitted in any form without the prior consent 
of APP.   

 

APP declares that it does not have, nor expects to have, a beneficial interest in the subject project. 

 

To avoid this advice being used inappropriately it is recommended that you consult with APP before 
conveying the information to another who may not fully understand the objectives of the report.  This 
report is meant only for the subject site/project and should not be applied to any other. 
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8. Appendices 
 

Appendix A Locality plan 

Appendix B Copy of deposited plan 

Appendix C Contour and detail survey 

Appendix D Minutes of pre-lodgement meeting (24th May 2018) 

Appendix E 
Plans of proposed subdivision (including infrastructure servicing 
plans) 

Appendix F Acid sulfate soils management plan 

Appendix G AHIMS search results 

Appendix H Preliminary contaminated site investigation 

Appendix I Pygmy perch habitat assessment 

Appendix J Geotechnical report 

Appendix K Land use conflict risk assessment 

Appendix L Bushfire threat assessment 

Appendix M Flood study 

Appendix N Stormwater management plan 
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Appendix A:  Locality plan 
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Appendix B:  Copy of deposited plan 
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Appendix C:  Contour and detail survey 
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Appendix D:  Minutes of pre-lodgement meeting (24th 
May 2018) 
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Appendix E:  Plans of proposed subdivision (including 
infrastructure servicing plans) 
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Appendix F:  Acid sulfate soils management plan 
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Appendix G:  AHIMS search results 
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Appendix H:  Preliminary contaminated site 
investigation 
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Appendix I:  Pygmy perch habitat assessment 
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Appendix J:  Geotechnical report 

Version: 1, Version Date: 05/12/2022
Document Set ID: 1812937



 
 

 

 
 

APPENDIX K 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix K:  Land use conflict risk assessment 

Version: 1, Version Date: 05/12/2022
Document Set ID: 1812937



 
 

 

 

APPENDIX L 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Appendix L:  Bushfire threat assessment 
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Appendix M:  Flood study 
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Appendix N:  Stormwater management plan 
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