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Part 1:
Introduction




This Mode/ Code of Conduct for Local Councils
in NSW (“the Model Code of Conduct”) is made
under section 440 of the Local Government
Act 1993 (“"LGA”) and the Local Government
(General) Regulation 2005 (“the Regulation”).

The Model Code of Conduct sets the minimum

standards of conduct for council officials. It

is prescribed by rooulation to assist counci

officiz 5 b

= underztznd and comply wita tho standards
of conduct that are srpected of them

= anabile thern b2 FAIR] thair statutoey duty
toact honestly and zecise a reasonable
doaroo of care and diligoneo (soction 4220

« actinmaway that cnharces public confidonce
in local governrmcat.

Soction 4449 of the LGA roquires ovory

council {including county councils) and joint
organisation to adopt a code of conduct that
incorporates the provisions of the Model Code
of Conduct. A council’s or joint organisation’s
adopted code of conduct may also include
provisions that supplement the Model Code
of Conduct and that extend its application to
persons that are not “council officials” for the
purposes of the Model Code of Conduct (eg
volunteers, contractors and members of wholly
advisory committees).

A council’s or joint organisation’s adopted code
of conduct has no effect to the extent that it is
inconsistent with the Model Code of Conduct.
However, a council’s or joint organisation’s
adopted code of conduct may prescribe
requirements that are more onerous than those
prescribed in the Model Code of Conduct.

Introductian

Councillors, administrators, members of staff
of councils, delegates of councils, (including
members of council committees that are
delegates of a council) and any other person
a council’s adopted code of conduct applies
to, must comply with the applicable provisions
of their council’s code of conduct. It is the
persanal responsibility of council officials to
coraply wth the standards 0 tha code and to
reciularly review their persona circumstances
anc carcuct with th's in mnd.

Fai ure by 2 coandi |2 ko comp y with Eho
standards of conduct prescribied Lrdaer this
code constitutes mscanduct for the carposes
of the LCA. The LCA provides for a ranoo of
pendg 725 that may be imposad an council ars
for =isconduct, inclecing SuspenEion or
disqua ification from c™'c officc A cooncillor
who has been suspended on three or more
occasions for misconduct is automatically
disqualified from holding civic office for

five years.

Failure by a member of staff to comply with
a council’s code of conduct may give rise to
disciplinary action.

Note: References in the Model Code of Conduct
to councils are also to be taken as references to
county councils and joint organisations.

Note: In adopting the Model Code of Conduct,
joint organisations should adapt it to substitute
the terms “board” for “council”, “chairperson”
for “mayor”, “voting representative” for
“councillor” and “executive officer” for

“general manager”.

Note: In adopting the Model Code of Conduct,
county councils should adapt it to substitute
the term “chairperson” for “mayor” and
“member” for “councillor”.






Definitions

In this code the following terms have the following meanings:

administrator

committee

complaint

conduct
council

council committee

council committee member

council official

councillor

delegate of council

designated person

election campaign

environmental planning

instrument
general manager
joint organisation
LGA

local planning panel

mayor

an administrator of a council appointed under the LGA other than an
administrator appointed under section 66

see the definition of “council committee”

a code of conduct complaint made for the purposes of clauses 4.1
and 4.2 of the Procedures.

includes acts and omissions
includes county councils and joint organisations

a committee established by a council comprising of councillors, staff
or other persons that the council has delegated functions to and the
council’s audit, risk and improvement committee

a person other than a councillor or member of staff of a council who
is a member of a council committee other than a wholly advisory
committee, and a person other than a councillor who is a member of
the council’s audit, risk and improvement committee

includes councillors, members of staff of a council, administrators,
council committee members, delegates of council and, for the
purposes of clause 4.16, council advisers

any person elected or appointed to civic office, including the mayor
and includes members and chairpersons of county councils and
voting representatives of the boards of joint organisations and
chairpersons of joint organisations

a person (other than a councillor or member of staff of a council) or
body, and the individual members of that body, to whom a function
of the council is delegated

a person referred to in clause 4.8
includes council, state and federal election campaigns

has the same meaning as it has in the Environmental Planning and
Assessment Act 1979

includes the executive officer of a joint organisation
a joint organisation established under section 4000 of the LGA
Local Government Act 1993

a local planning panel constituted under the Environmental Planning
and Assessment Act 1979

includes the chairperson of a county council or a joint organisation
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members of staff
of a council

the Office

personal information

the Procedures

the Regulation
voting representative

wholly advisory
committee

includes members of staff of county councils and joint organisations

Office of Local Government

information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent or can
reasonably be ascertained from the information or opinion

the Procedures for the Administration of the Model Code of Conduct
for Local Councils in NSW prescribed under the Regulation

the Local Government (General) Regulation 2005
a voting representative of the board of a joint organisation

a council committee that the council has not delegated any
functions to






Part 3:
General Conduct
Obligations




General Coanduct Gkligations

General conduct

A Yau must rat condact vourselfin o
manner thiat:

a) is likely to bring the council or other
council officials into disrepute

b) is contrary to statutory requirements
or the council’s administrative
requirements or policies

c) is improper or unethical
d) is an abuse of power

e) causes, comprises or involves
intimidation or verbal abuse

f) involves the misuse of your position to
obtain a private benefit

g) constitutes harassment or bullying
behaviour under this code, or is
unlawfully discriminatory.

3.2 You must act lawfully and honestly,
and exercise a reasonable degree of
care and diligence in carrying out your
functions under the LGA or ary other Act.
[soobion 397,

Fairness and equity

3.3 Yau must considor issuns oonnistenthy
prampthy and fairly. ¥ou must daal with
matters in accordance with established
procedures, in a non-discriminatory
manner.

3.4  You must take all relevant facts known
to you, or that you should be reasonably
aware of, into consideration and have
regard to the particular merits of each
case. You must not take irrelevant matters
or circumstances into consideration when
making decisions.

3.5 An act or omission in good faith, whether
or not it involves error, will not constitute
a breach of clauses 3.3 or 3.4.

Harassment and
discrimination

3.6

3.7

You must not harass or unlawfully
discriminate against others, or support
others who harass or unlawfully
discriminate against others, on the
grounds of age, disability, race (including
colour, national or ethnic origin or
immigrant status), sex, pregnancy,
marital or relationship status, family
responsibilities or breastfeeding, sexual
orientation, gender identity or intersex
status or political, religious or other
affiliation.

For the purposes of this code,
“harassment” is any form of behaviour
towards a person that:

a) is not wanted by the person

b) offends, humiliates or intimidates the
person, and

c) creates a hostile environment.

Bullying

CR

5.5

3.10

Yol must net engadge in bully ng
behaviour towarss others,

Fortae parpoezes: of this code, “hua lving
behaviour” is any bohaviour in which:

a) aperson or a group of people
repeatedly behaves unreasonably
towards another person or a group of
persons, and

b) the behaviour creates a risk to health
and safety.

Bullying behaviour may involve, but is not
limited to, any of the following types of
behaviour:

a) aggressive, threatening or intimidating
conduct

b) belittling or humiliating comments

1
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c) spreading malicious rumours

d) teasing, practical jokes or ‘initiation
ceremonies’

e) exclusion from work-related events

f) unreasonable work expectations,
including too much or too little work,
or work below or beyond a worker’s
skill level

g) displaying offensive material

h) pressure to behave in an inappropriate
manner.

Reasonable management action carried
out in a reasonable manner does not
constitute bullying behaviour for the
purposes of this code. Examples of
reasonable management action may
include, but are not limited to:

a) performance management processes
b) disciplinary action for misconduct

¢) informing a worker about
unsabisfactory work performance or
‘napproprate work kohavizar

d] dirccting a worker to portzre dotios in
keeping with the'r job

By Pgintaining recsanck: & workplacsa
qoals and stadares

F1 o egitimakely exercising & regu atory
funct'cn

o) coitimatzly implorontirg a3 coundi
ol o or admniatratwe processes.

a) take reasonable care for your own
health and safety

b) take reasonable care that your acts or
omissions do not adversely affect the
health and safety of other persons

c) comply, so far as you are reasonably
able, with any reasonable instruction
that is given to ensure compliance
with the WHS Act and any policies or
procedures adopted by the council to
ensure workplace health and safety

d) cooperate with any reasonable policy
or procedure of the council relating
to workplace health or safety that has
been notified to council staff

e) report accidents, incidents, near
misses, to the general manager or
such other staff member nominated by
the general manager, and take part in
any incident investigations

f) so far as is reasonably practicable,
consult, co-operate and coordinate
with all others who have a duty under
the WHS Act in relation to the same
mattor

Work health and safety

302 Al coungil officiala, ing ading council o5,

12

Cowve Slalulory dulies undar 1be Work
HEafth and Safety Aot 2077 (WHS Act).
You must comply with your duties under
the WHS Act and your responsibilities
under any policies or procedures adopted
by the council to ensure workplace health
and safety. Specifically, you must:

Land use planning,
development
assessment and other
regulatory functions

313 Yoo most cnsure thet land usc planning.
developmanl gesesamer] and alhes
regulazory deciz’ons are sroperly macle,
and that all partics aro doal: with tairly.
Wl st avaid any eocasion for susgic on
of mpropes conduct in the exercise
of and uso g 2nn na, development
ARA@RAMERT aned Sthar regl Story
functions.



314 |n cxorcising land use planring,

dovclzemont essessmoent and cther
regulalory Tunclans, wou mosh ensurs Lhal
na zction. staktomeont or cammu nication
between yourself and others conveys any
suggestion of willingness to improperly
provide concessions or preferential or
unduly unfavourable treatment.

Binding caucus votes

3.15

3.16

317

3.18

You must not participate in binding
caucus votes in relation to matters to be
considered at a council or committee
meeting.

For the purposes of clause 3.15, a binding
caucus vote is a process whereby a group
of councillors are compelled by a threat
of disciplinary or other adverse action to
comply with a predetermined position on
a matter before the council or committee,
irrespective of the personal views of
individual members of the group on the
merits of the matter before the council or
committee.

Clause 3.15 does not prohibit councillors
from discussing a matter before the
council or committee prior to considering
the matter in question at a council or
committee meeting, or from voluntarily
holding a shared view with other
councillors on the merits of a matter.

Clause 3.15 does not apply to a decision
to elect the mayor or deputy mayor, or to
nominate a person to be a member of a
council committee or a representative of
the council on an external body.

General Coanduct Gkligations

Obligations in relation
to meetings

3.19 You must comply with rulings by the chair
at council and committee meetings or
other proceedings of the council unless
a motion dissenting from the ruling is
passod.

5220 You must nct engage in bully' ng
behaviour (as dafinad undar this Fa-T)
towards the chair, other council officials or
any members of the public present during
council or committee meetings or other
proceedings of the council (such as, but
not limited to, workshops and briefing
sessions).

3.21 You must not engage in conduct that
disrupts council or committee meetings or
other proceedings of the council (such as,
but not limited to, workshops and briefing
sessions), or that would otherwise be
inconsistent with the orderly conduct of
meetings.

3.22 If you are a councillor, you must not
engage in any acts of disorder or other
conduct that is intended to prevent the
proper or effective functioning of the
council, or of a committee of the council.
Without limiting this clause, you must not:

a) leave a meeting of the council or
a committee for the purposes of
depriving the meeting of a quorum, or

b) submit a rescission motion with
respect to a decision for the purposes
of voting against it to prevent another
councillor from submitting a rescission
motion with respect to the same
decision, or

c) deliberately seek to impede the
consideration of business at a meeting.

13
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Pecuniar ¥ Inkergsts

4.5 Yeouwilnoet have a pocaniasy intorost
inrolation to a porsan otorred e in

What is a pecuniary

interest?

4.1

A pecuniary interest is an interest that you
have in a matter because of a reasonable
likelihood or expectation of appreciable
financial gain or loss to you or a person
referred to in clause 4.3.

subrclavses 4, 5060 or oo

(a) if you are unaware of the relevant
pecuniary interest of your spouse,
de facto partner, relative, partner,
employer or company or other body,
or

4.2 You will not have a pecuniary interest in (b) just because the person is a member
a matter if the interest is so remote or of, or is employed by, a council or a
insignificant that it could not reasonably statutory body, or is employed by the
be regarded as likely to influence any Crown, or
decision you might make in relation to
the matter, or if the interest is of a kind (©) just because the person is a member
specified in clause 4.6. of, or a delegate of a council to, a

company or other body that has a

4.3 For the purposes of this Part, you will pecuniary interest in the matter, so
have a pecuniary interest in a matter if the long as the person has no beneficial
peEcuniary interest i ialereslir any sharas of Lhe campany

rar by,

[a) your nkerest, or

[l the irterest of your soowse or de facts i
partner, your rolat™we. or your partnor what Interes_ts do no.t
or amployer, or have to be disclosed?

(c) a company or other body of which 4.6 You do not have to disclose the following
you, Or your nominee, partner or interests for the purposes of this Part:
employer, is a shareholder or member. )

(@) your interest as an elector

4.4 For the purposes of clause 4.3:

(@) Your “relative” is any of the following:

i) your parent, grandparent, brother,
sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child

ii) your spouse’s or de facto partner’s
parent, grandparent, brother, sister,
uncle, aunt, nephew, niece, lineal
descendant or adopted child

iii) the spouse or de facto partner of
a person referred to in paragraphs
() and @D.

(b) “de facto partner” has the same
meaning as defined in section 21C of
the Interpretation Act 1987.

(b) your interest as a ratepayer or person
liable to pay a charge

(c) an interest you have in any matter
relating to the terms on which the
provision of a service or the supply of
goods or commodities is offered to
the public generally, or to a section of
the public that includes persons who
are not subject to this code

(d) an interest you have in any matter
relating to the terms on which the
provision of a service or the supply
of goods or commodities is offered
to your relative by the council in the
same manner and subject to the same
conditions as apply to persons who
are not subject to this code

15
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e

&y

an interest you have as a member

of a club or other organisation or
association, unless the interest is as
the holder of an office in the club or
organisation (whether remunerated or
not)

if you are a council committee
member, an interest you have as

a person chosen to represent the
community, or as a member of a non-
profit organisation or other community
or special interest group, if you have
been appointed to represent the
organisation or group on the council
committee

(9) an interest you have relating to a

h

O

16

contract, proposed contract or other
matter, if the interest arises only
because of a beneficial interest in
shares in a company that does not
exceed 10 per cent of the voting rights
in the company

an interest you have arising from the
proposed making by the council of
an agreement between the council
and a corporation, association or
partnership, being a corporation,
association or partnership that has
more than 25 members, if the interest
arises because your relative is a
shareholder (but not a director) of
the corporation, or is a member (but
not a member of the committee) of
the association, or is a partner of the
partnership

an interest you have arising from the
making by the council of a contract
or agreement with your relative for,
or in relation to, any of the following,
but only if the proposed contract

or agreement is similar in terms and
conditions to such contracts and
agreements as have been made, or
as are proposed to be made, by the
council in respect of similar matters
with other residents of the area:

4.7

()

M

i) the performance by the council at
the expense of your relative of any
work or service in connection with
roads or sanitation

ii) security for damage to footpaths
or roads

iii) any other service to be rendered,

or act to be done, by the council

by or under any Act conferring

functions on the council, or by or

under any contract

an interest relating to the payment
of fees to councillors (including the
mayor and deputy mayor)

an interest relating to the payment of
expenses and the provision of facilities
to councillors (including the mayor
and deputy mayor) in accordance with
a policy under section 252 of the LGA,

an interest relating to an election

to the office of mayor arising from

the fact that a fee for the following

12 months has been determined for the
office of mayor

(m)an interest of a person arising from

Q)]

(o))

the passing for payment of a regular
account for the wages or salary of
an employee who is a relative of the
person

an interest arising from being covered
by, or a proposal to be covered by,
indemnity insurance as a councillor or
a council committee member

an interest arising from the
appointment of a councillor to a body
as a representative or delegate of

the council, whether or not a fee or
other recompense is payable to the
representative or delegate.

For the purposes of clause 4.6, “relative”
has the same meaning as in clause 4.4,
but includes your spouse or de facto
partner.



What disclosures
must be made by a
designated person?

1.8

4.9

Nesignated persons nel.de:
la) Lhe gerers, manayer

(b) other senior staff of the council for the
purposes of section 332 of the LGA

(c) a person (other than a member of the
senior staff of the council) who is a
member of staff of the council or a
delegate of the council and who holds
a position identified by the council as
the position of a designated person
because it involves the exercise of
functions (such as regulatory functions
or contractual functions) that, in their
exercise, could give rise to a conflict
between the person’s duty as a
member of staff or delegate and the
person’s private interest

(d) a person (other than a member of
the son'cr staff of the coung' ) who
i= a mamber of 0 committes of the
coano dentifies by the council as
a committco whozso membors arc
designated parssas Recause the
Tunclions of e comrmil lee inyolve
the cxercise of tho coanci ‘s Fanctions
Csllch as regu stary functions or
contracteal functionsd that, in their
cworcizo, could give rise to a conflict
hetween the membar's dLty s &
member of the committee and the
member’s private interest.

A designated person:

(@) must prepare and submit written
returns of interests in accordance with
clauses 4.21, and

(b) must disclose pecuniary interests in
accordance with clause 4.10.

4110

4.1

4.12

4.13

Pecuniar ¥ Inkergsts

A dosignated pocszon must disclase ™n
writing ta tac gencral manager (ar

Lhe person 2 Lhe gensrd managser 1o

theo councily the nature of any pocdaniary
intares: the persaor has in any couns’|
rmakber wlh which the persan is dealing as
soct as practicab = after becoming awsre
of the interost.

Clause 4.10 does not require a designated
person who is a member of staff of the
council to disclose a pecuniary interest if
the interest relates only to the person’s
salary as a member of staff, or to their
other conditions of employment.

The general manager must, on receiving a
disclosure from a designated person, deal
with the matter to which the disclosure
relates or refer it to another person to
deal with.

A disclosure by the general manager
must, as soon as practicable after the
disclosure is made, be laid on the table at
a meeting of the council and the council
must deal with the matter to which the
disclosare relates oor refer 't to another
porson to dea with,

What disclosures must
be made by council staff
other than designated
persons?

414

4.15

& member of steff of courc’l, other than
a designated person, must disclose in
writing to their manager or the general
manager the nature of any pecuniary
interest they have in a matter they are
dealing with as soon as practicable after
becoming aware of the interest.

The staff member’s manager or the
general manager must, on receiving a
disclosure under clause 4.14, deal with the
matter to which the disclosure relates or
refer it to another person to deal with.

17



Model Code of Conduct For Lacal Councils in MW

What disclosures must
be made by council
advisers?

ANE A prerson whe, af the reguest oF with

the consent of the counalor 2 council
committee, gives advice on any matter at
any meeting of the council or committee,
must disclose the nature of any pecuniary
interest the person has in the matter

to the meeting at the time the advice

is given. The person is not required

to disclose the person’s interest as an
advisar.

A7 A persan doas not hreach elavze AE if
the perzor did not know, and oo ld et
reesanzb y be oxpocted to have known.
that the matter uader consideration aft the
meeting was a matter in which they had &
pocaniary intcrest.

What disclosures must
be made by a council
committee member?

A8 A couns’| comrittes memibar Fadat
disclose pecuniary interests in accordance
with clause 4.28 and comply with clause
4.29.

4.19 For the purposes of clause 4.18, a “council
committee member” includes a member
of staff of council who is a member of the

committee.

18

What disclosures
must be made by a
councillor?

A A coungillor:

(&) musl prapars and subml wrillen
returns of interests in accordance with
clause 4.21, and

(b) must disclose pecuniary interests
in accordance with clause 4.28 and
comply with clause 4.29 where it is
applicable.

Disclosure of interests in
written returns

4,21 A councillor or designated person must
mako and lodoo wth the genore manager
aretarnin the form set out in schedale 2
Lia Lhig oede, o s cesing Lhe coumeil or s or
deosignated peorson’'s ‘nterosts as specificd
in sohodle o 1 b this 2ade within 2 manths
aller;

(a2 becoming a counc lor or designated
porson, and

(b) 30 June of each year, and

(c) the councillor or designated person
becoming aware of an interest they are
required to disclose under schedule 1
that has not been previously disclosed
in a return lodged under paragraphs
(a) or (b).

4.22 A person need not make and lodge a
return under clause 4.21, paragraphs (a)
and (b) if:

(@) they made and lodged a return under
that clause in the preceding 3 months,
or

(b) they have ceased to be a councillor or
designated person in the preceding 3
months.



4.23

4.24

4.25

4.26

4.27

A person must not make and lodge a
return that the person knows or ought
reasonably to know is false or misleading
in a material particular.

The general manager must keep a register
of returns required to be made and
lodged with the general manager.

Returns required to be lodged with the
general manager under clause 4.21(a) and
(b) must be tabled at the first meeting of
the council after the last day the return is
required to be lodged.

Returns required to be lodged with the
general manager under clause 4.21(c)
must be tabled at the next council
meeting after the return is lodged.

Information contained in returns made
and lodged under clause 4.21is to be
made publicly available in accordance
with the requirements of the Government
Information (Public Access) Act 2009, the
Government Information (Public Access)
Regulation 2009 and any guidelines
issucdd by the Information Commissionor.

Disclosure of pecuniary
interests at meetings

4,28 A covncillor or & counci committees

4.29

meraber whe has a pecuniary interoest

in any matter with which the council

is concerned, and who is present at a
meeting of the council or committee at
which the matter is being considered,
must disclose the nature of the interest to
the meeting as soon as practicable.

The councillor or council committee
member must not be present at, or in
sight of, the meeting of the council or
committee:

(@) at any time during which the matter is
being considered or discussed by the
council or committee, or

4.30

4.31

4.32

4.33

Pecuniar ¥ Inkergsts

(b) at any time during which the council or
committee is voting on any question in
relation to the matter.

In the case of a meeting of a board of a
joint organisation, a voting representative
is taken to be present at the meeting for
the purposes of clauses 4.28 and 4.29
where they participate in the meeting by
telephone or other electronic means.

A disclosure made at a meeting of a
council or council committee must be
recorded in the minutes of the meeting.

A general notice may be given to the
general manager in writing by a councillor
or a council committee member to the
effect that the councillor or council
committee member, or the councillor’s or
council committee member’s spouse, de
facto partner or relative, is:

(@) a member of, or in the employment of,
a specified company or other body, or

(b) a partner of, or in the employment of,
a specified person.

Such & nolice "s, unles: and urli Lthe
notice iz withdrawn or unt’| the ens of
the toren of the counzil 'nowhich iz ‘s
givan Cehichewer s he soomer?, sollicienl
disclosare of the councillors or couacil
coramithes mombor's inferost ina matkor
relating to the specified company, body
or person that may be the subject of
consideration by the council or council
committee after the date of the notice.

A councillor or a council committee
member is not prevented from being
present at and taking part in a meeting

at which a matter is being considered, or
from voting on the matter, merely because
the councillor or council committee
member has an interest in the matter of a
kind referred to in clause 4.6.
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4.34

4.35

4.36

20

A person does not breach clauses 4.28

or 4.29 if the person did not know,

and could not reasonably be expected

to have known, that the matter under
consideration at the meeting was a matter
in which they had a pecuniary interest.

Despite clause 4.29, a councillor who

has a pecuniary interest in a matter may
participate in a decision to delegate
consideration of the matter in question to
another body or person.

Clause 4.29 does not apply to a councillor
who has a pecuniary interest in a matter
that is being considered at a meeting if:

(@) the matter is a proposal relating to:

(i) the making of a principal
environmental planning instrument
applying to the whole or a
significant portion of the council’s
area, or

(ii) the amendment, alteration or

repeal of an environmental

planning instrument where

the amendment, alteration or

repeal applies to the whole or a

significant portion of the council’s

area, and

(b) the pecuniary interest arises only
because of an interest of the councillor
in the councillor’s principal place of
residence or an interest of another
person (whose interests are relevant
under clause 4.3) in that person’s
principal place of residence, and

(c) the councillor made a special
disclosure under clause 4.37 in
relation to the interest before the

commencement of the meeting.

4.37

4.38

4.39

A special disclosure of a pecuniary
interest made for the purposes of clause
4.36(c) must:

(@) bein the form set out in schedule 3 of
this code and contain the information
required by that form, and

(b) be laid on the table at a meeting of
the council as soon as practicable
after the disclosure is made, and the
information contained in the special
disclosure is to be recorded in the
minutes of the meeting.

The Minister for Local Government may,
conditionally or unconditionally, allow a
councillor or a council committee member
who has a pecuniary interest in a matter
with which the council is concerned to

be present at a meeting of the council

or committee, to take part in the
consideration or discussion of the matter
and to vote on the matter if the Minister is
of the opinion:

(@) that the number of councillors
prevented from voting would be so
great a proportion of the whole as to
impede the transaction of business, or

(b) that it is in the interests of the electors
for the area to do so.

A councillor or a council committee
member with a pecuniary interest in a
matter who is permitted to be present at
a meeting of the council or committee,
to take part in the consideration or
discussion of the matter and to vote on
the matter under clause 4.38, must still
disclose the interest they have in the
matter in accordance with clause 4.28.






Part 5:
Non-Pecuniary Conflicts
of Interest




Neh-Pecuniary Sonflicks of Interest

What is a non-pecuniary Managing non-pecuniary
conflict of interest?

5.1

5.2

5.3

5.4

5.5

Non-pecuniary interests are private or
personal interests a council official has
that do not amount to a pecuniary interest
as defined in clause 4.1 of this code. These
commonly arise out of family or personal
relationships, or out of involvement in
sporting, social, religious or other cultural
groups and associations, and may include
an interest of a financial nature.

A non-pecuniary conflict of interest
exists where a reasonable and informed
person would perceive that you could
be influenced by a private interest when
carrying out your official functions in
relation to a matter.

The personal or political views of a council
official do not constitute a private interest
for the purposes of clause 5.2.

Non-pecuniary conflicts of interest must
be identified and appropriately managed
to uphold community confidence in

the probity of council decision-making.
The onus is on you to identify any non-
pecuniary conflict of interest you may
have in matters that you deal with, to
disclose the interest fully and in writing,
and to take appropriate action to manage
the conflict in accordance with this code.

When considering whether or not you
have a non-pecuniary conflict of interest
in a matter you are dealing with, it is
always important to think about how
others would view your situation.

conflicts of interest

5.6

5.7

5.8

5.9

Where you have a non-pecuniary conflict
of interest in a matter for the purposes of
clause 5.2, you must disclose the relevant
private interest you have in relation to
the matter fully and in writing as soon

as practicable after becoming aware of
the non-pecuniary conflict of interest
and on each occasion on which the
non-pecuniary conflict of interest arises
in relation to the matter. In the case of
members of council staff other than the
general manager, such a disclosure is to
be made to the staff member’s manager.
In the case of the general manager, such a
disclosure is to be made to the mayor.

If a disclosure is made at a council or
committee meeting, both the disclosure
and the nature of the interest must be
recorded in the minutes on each occasion
on which the non-pecuniary conflict of
interest arises. This disclosure constitutes
disclosure in writing for the purposes of
clause 5.6.

How you manage a non-pecuniary conflict
of interest will depend on whether or not
it is significant.

As a general rule, a non-pecuniary conflict
of interest will be significant where it does
not involve a pecuniary interest for the
purposes of clause 4.1, but it involves:

a) a relationship between a council
official and another person who is
affected by a decision or a matter
under consideration that is particularly
close, such as a current or former
spouse or de facto partner, a relative
for the purposes of clause 4.4 or
another person from the council
official’s extended family that the
council official has a close personal
relationship with, or another person
living in the same household
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b)

c)

d)

e)

£

other relationships with persons

who are affected by a decision or a
matter under consideration that are
particularly close, such as friendships
and business relationships. Closeness
is defined by the nature of the
friendship or business relationship, the
frequency of contact and the duration
of the friendship or relationship.

an affiliation between the council
official and an organisation (such

as a sporting body, club, religious,
cultural or charitable organisation,
corporation or association) that is
affected by a decision or a matter
under consideration that is particularly
strong. The strength of a council
official’s affiliation with an organisation
is to be determined by the extent to
which they actively participate in the
management, administration or other
activities of the organisation.

membership, as the council’s
representative, of the board or
management committee of an
organisation that is affected by

a decision or a matter under
consideration, in circumstances where
the interests of the council and the
organisation are potentially in conflict
in relation to the particular matter

a financial interest (other than an
interest of a type referred to in clause
4.6) that is not a pecuniary interest for
the purposes of clause 4.1

the conferral or loss of a personal
benefit other than one conferred or
lost as a member of the community or
a broader class of people affected by
a decision.

5.10 Significant non-pecuniary conflicts of

5M

5.12

5.13

interest must be managed in one of two
ways:

a) by not participating in consideration
of, or decision making in relation to,
the matter in which you have the
significant non-pecuniary conflict of
interest and the matter being allocated
to another person for consideration or
determination, or

b) if the significant non-pecuniary
conflict of interest arises in relation
to a matter under consideration at
a council or committee meeting, by
managing the conflict of interest as
if you had a pecuniary interest in the
matter by complying with clauses 4.28
and 4.29.

If you determine that you have a non-
pecuniary conflict of interest in a matter
that is not significant and does not
require further action, when disclosing the
interest you must also explain in writing
why you consider that the non-pecuniary
conflict of interest is not significant and
does not require further action in the
circumstances.

If you are a member of staff of council
other than the general manager, the
decision on which option should be taken
to manage a non-pecuniary conflict of
interest must be made in consultation
with and at the direction of your manager.
In the case of the general manager, the
decision on which option should be taken
to manage a non-pecuniary conflict of
interest must be made in consultation with
and at the direction of the mayor.

Despite clause 5.10(b), a councillor who
has a significant non-pecuniary conflict
of interest in a matter, may participate in
a decision to delegate consideration of
the matter in question to another body or
person.



514

Council committee members are not
required to declare and manage a
non-pecuniary conflict of interest in
accordance with the requirements of this
Part where it arises from an interest they
have as a person chosen to represent the
community, or as a member of a non-
profit organisation or other community or
special interest group, if they have been
appointed to represent the organisation
or group on the council committee.

Political donations

515

5.17

Council ors shou d be aware that maztors
before council or committee meetings
involving their political donors may also
give rise to a non-pecuniary conflict of
irterest.

Withiers woul are & coanc o and hove
receyss of knowingly Beneftted from a
repzrtzb o political donation:

3y mad:c by a major political donar in -he
previous fodr years, and

b) the major political donor has a matter
before council,

you must declare a non-pecuniary

conflict of interest in the matter, disclose
the nature of the interest, and manage

the conflict of interest as if you had

a pecuniary interest in the matter by
complying with clauses 4.28 and 4.29. A
disclosure made under this clause must be
recorded in the minutes of the meeting.

For the purposes of this Part:

a) a “reportable political donation” has
the same meaning as it has in section
6 of the Electoral Funding Act 2018

b) “major political donor” has the same
meaning as it has in the Electoral
Funding Act 2018.

5.18

5.4

Neh-Pecuniary Sonflicks of Interest

Councillors should note that political
donations that are not a “reportable
political donation”, or political donations
to a registered political party or group
by which a councillor is endorsed,

may still give rise to a non-pecuniary
conflict of interest. Councillors should
determine whether or not such conflicts
are significant for the purposes of clause
5.9 and take the appropriate action to
manage them.

Despite © aase 50&, 0 couna’llor who has
racaived oF keawing by Beagfitted from s
reportabk e paltical donation of the kind
reterred to in that clause, may participate
in a decision to delegate consideration of
the matter in question to another body or
person.

Loss of quorum as a
result of compliance
with this Part

5200 A counciller who wo ld ofherwse be

precluded from participating in the
consideration of a matter under this
Part because they have a non-pecuniary
conflict of interest in the matter is
permitted to participate in consideration
of the matter if:

a) the matter is a proposal relating to:

i) the making of a principal
environmental planning instrument
applying to the whole or a
significant portion of the council’s
area, or

ii) the amendment, alteration or
repeal of an environmental
planning instrument where
the amendment, alteration or
repeal applies to the whole or a
significant portion of the council’s
area, and
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5.21

5.22

26

by the non-poconiary conflct of ntorost
arisns ohly bocaanoe af an intorost that
a persan has in Lhal parsaon™s prncipal
place of residoence, and

¢) the councillor discloses the interest
they have in the matter that would
otherwise have precluded their
participation in consideration of the
matter under this Part in accordance
with clause 5.6.

The Minister for Local Government may,
conditionally or unconditionally, allow a
councillor or a council committee member
who is precluded under this Part from
participating in the consideration of a
matter to be present at a meeting of the
council or committee, to take part in the
consideration or discussion of the matter
and to vote on the matter if the Minister is
of the opinion:

a) that the number of councillors
prevented from voting would be so
great a proportion of the whole as to
impede the transaction of business, or

b) thatitis in the interests of the electors
for the area to do so.

Where the Minister exempts a councillor
or committee member from complying
with a requirement under this Part under
clause 5.21, the councillor or committee
member must still disclose any interests
they have in the matter the exemption
applies to, in accordance with clause 5.6.

Other business or
employment

5.23

5.24

5.25

5.26

5.27

The general manager must not engage,
for remuneration, in private employment,
contract work or other business outside
the service of the council without the
approval of the council.

A member of staff must not engage, for
remuneration, in private employment,
contract work or other business outside
the service of the council that relates

to the business of the council or that
might conflict with the staff member’s
council duties unless they have notified
the general manager in writing of the
employment, work or business and the
general manager has given their written
approval for the staff member to engage
in the employment, work or business.

The general manager may at any time
prohibit a member of staff from engaging,
for remuneration, in private employment,
contract work or other business outside
the service of the council that relates to
the business of the council, or that might
conflict with the staff member’s council
duties.

A member of staff must not engage, for
remuneration, in private employment,
contract work or other business outside
the service of the council if prohibited
from doing so.

Members of staff must ensure that any
outside employment, work or business
they engage in will not:

a) conflict with their official duties

b) involve using confidential information
or council resources obtained through
their work with the council including
where private use is permitted



c) require them to work while on council
duty

d) discredit or disadvantage the council

e) pose, due to fatigue, a risk to their
health or safety, or to the health and
safety of their co-workers.

Personal dealings with
council

L 2E

5.29

Yoo may have reason Lo deal wilh

WO COUnci i your personal capacity
(for cxample as 2 ratocpayer, rcc pont

of a council service or applicant for

a development consent granted by
council). You must not expect or request
preferential treatment in relation to any
matter in which you have a private interest
because of your position. You must avoid
any action that could lead members of
the public to believe that you are seeking
preferential treatment.

You must undertake any personal dealings
you have with the council in a manner that
is consistent with the way other members
of the community deal with the council.
You must also ensure that you disclose
and appropriately manage any conflict

of interest you may have in any matter in
accordance with the requirements of this
code.

Neh-Pecuniary Sonflicks of Interest
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Part 6:
Personal Benefit




E.1

6.2

Mo the parpescs aof this Part, 3 aift or

a kencfit is sameathing offored to ar
recaives by g cawncil official or someans
porsonally assac gted with them for Ehe'r
personal use and enjoyment.

A reference to a gift or benefit in this Part
does not include:

a) items with a value of $10 or less

b) a political donation for the purposes of
the Elactaral Funding Act 2018

) aqa'ft provided to the counc’l as part
af a cultire exchanges of sistar-aity
relda.onship theal is rol converlad Tor
the personal usc or cn'oyment of any
individua codanci offcial ar sameaone
persondl v associgbed wilh Lhermn

dy a banelil ar Tazility pravided by Lhe
couanci 2 an cmeleyoo or couacillar

e) attendance by a council official at a
work-related event or function for the
purposes of performing their official
duties, or

f) free or subsidised meals, beverages
or refreshments provided to council
officials in conjunction with the
performance of their official duties
such as, but not limited to:

i) the discussion of official business

ii) work-related events such as
council-sponsored or community
events, training, education sessions
or workshops

iii) conferences
iv) council functions or events

v) social functions organised
by groups, such as council
committees and community
organisations.

Personal BEenefit

Gifts and benefits

2.3

Yau must avs'd situations that woulad Jive
Fise to the appearance Tal @ pernoh or
body is attempting to secure favourable
treatment from you or from the council,
through the provision of gifts, benefits or
hospitality of any kind to you or someone
personally associated with you.

A gift or benefit is deemed to have been
accepted by vou for the purposes of

Ehiz Part, whers 't is received by you or
samconc porsonally assoo zted with you.

How are offers of gifts
and benefits to be dealt
with?

5.5

Yol mLst Bt

a) seek or accept a bribe or other
improper inducement

b) seek gifts or benefits of any kind

c) accept any gift or benefit that may
create a sense of obligation on your
part, or may be perceived to be
intended or likely to influence you in
carrying out your public duty

d) subject to clause 6.7, accept any gift
or benefit of more than token value as
defined by clause 6.9

e) accept an offer of cash or a cash-like
gift as defined by clause 6.13,
regardless of the amount

f) participate in competitions for prizes
where eligibility is based on the
council being in or entering into a
customer-supplier relationship with
the competition organiser

g) personally benefit from reward points
programs when purchasing on behalf
of the council.
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6.5 Wheoro woo socoive & i’k or bonefit of 2nw
valle othoer than ana roeferreed tain clauso
B2, wou musl discloss Lhis promplly Lo
YoUr manacer of the goneral manager ir
writing. The recipient, manager, or general
manager must ensure that, at a minimum,
the following details are recorded in the
council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the
gift or benefit

¢) the name of the person who provided
the gift or benefit, and

d) the date on which the gift or benefit
was received.

6.7 Where you receive a gift or benefit
of more than token value that cannot
reasonably be refused or returned, the
gift or benefit must be surrendered to the
crrane , unless The nalure al The ail | ar
herefit makes this impractical.

Gifts and benefits of
token value

6.8 Yod may accept gifts and benefits of
token value. Gifts and benefits of token
value are one or more gifts or benefits
received from a person or organisation
over a 12-month period that, when
aggregated, do not exceed a value of
$100. They include, but are not limited to:

a) invitations to and attendance at local
social, cultural or sporting events with
a ticket value that does not exceed
$100

b) gifts of alcohol that do not exceed a
value of $100

c) ties, scarves, coasters, tie pins, diaries,
chocolates or flowers or the like

d) prizes or awards that do not exceed
$100 in value.

30

Gifts and benefits of
more than token value

6.9

6.10

.1

6.12

Gifts or benefits that exceed $100 in value
are gifts or benefits of more than token
value for the purposes of clause 6.5(d)
and, subject to clause 6.7, must not be
accepted.

Gifts and benefits of more than token
value include, but are not limited to,
tickets to major sporting events (such
as international matches or matches in
national sporting codes) with a ticket
value that exceeds $100, corporate
hospitality at a corporate facility at
major sporting events, free or discounted
products or services for personal use
provided on terms that are not available
to the general public or a broad class

of persons, the use of holiday homes,
artworks, free or discounted travel.

Whoere yo o hawve accoepbed a aift ar
benefiz af talkan walle fram a person

L OrGE Misakion, wou sl nol socepl

a further gift or bencfit from the same
CEFEDNT ar SFQanisataen aof anather
person azsociabted w th that person or
organisation within a single 12-month
period where the value of the gift, added
to the value of earlier gifts received from
the same person or organisation, or a
person associated with that person or
organisation, during the same 12-month
period would exceed $100 in value.

For the purposes of this Part, the value of
a gift or benefit is the monetary value of
the gift or benefit inclusive of GST.



Personal BEenefit

“Cash-like gifts”

313

Faor the parposos of clausae .57, "cosh-
lilsg ¢ Fre™ include, but are nat imited 1o,
gift vouchers, credit cards, debit cards
with credit on them, prepayments such as
phone or internet credit, lottery tickets,
memberships or entitlements to discounts
that arc not avzilable to the goeneral pablic
et a kroad class of percans.

Improper and undue
influence

6.14 You must not use your position to

6.15

influence other council officials in the
performance of their official functions to
obtain a private benefit for yourself or
for somebody else. A councillor will not
be in breach of this clause where they
seek to influence other council officials
through the proper exercise of their role
as prescribed under the LGA.

You must not take advantage (or seek to
take advantage) of your status or position
with council, or of functions you perform
for council, in order to obtain a private
benefit for yourself or for any other
person or body.
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Part 7:
Relationships Between
Council Officials




Obligations of
councillors and
administrators

Al

7.2

Fach council is a hady politic. The
council ors o administratorss are che
coworn i sody ot Bl council. Undor
seclion 225 of Lha | GA The rale ol 1he
govern no sody of the council ms udes
tho cove cpmont and chdzrscment of -ho
strategic plans, programs, strategies and
policies of the council, including those
relating to workforce policy, and to keep
the performance of the council under
review.

Councillors or administrators must not:

a) direct council staff other than by
giving appropriate direction to the
general manager by way of council
or committee resolution, or by the
mayor or administrator exercising their
functions under section 226 of the
LGA

b) in any public or private forum, direct
or influence, or attempt to direct or
influence, any other member of the
staff of the council or a delegate of the
council in the exercise of the functions
of the staff member or delegate

c) contact a member of the staff of the
council on council-related business
unless in accordance with the policy
and procedures governing the
interaction of councillors and council
staff that have been authorised by the
council and the general manager

d) contact or issue instructions to any of
the council’s contractors, including the
council’s legal advisers, unless by the
mayor or administrator exercising their
functions under section 226 of the
LGA.

23

Relationships Between Cauncil Officials

Diespite ¢ adse 7.2, codnci lors may
contzot the cawncil’s exteorrz] anditar

or he chair of the ceancils audil risk
and improvoment comm ttos o provido
information reasonably necessary for
L exlernal avdilor or e audil, ras and
improve-ent committes to e fectively
pertartm their functions.

Obligations of staff

7.4

7.5

Under section 335 of the LGA, the role of
the general manager includes conducting
the day-to-day management of the
council in accordance with the strategic
plans, programs, strategies and policies of
the council, implementing without undue
delay, lawful decisions of the council

and ensuring that the mayor and other
councillors are given timely information
and advice and the administrative

and professional support necessary

to effectively discharge their official
functions.

Members of staff of council must:

a) give their attention to the business of
the council while on duty

b) ensure that their work is carried out
ethically, efficiently, economically and
effectively

c) carry out reasonable and lawful
directions given by any person having
authority to give such directions

d) give effect to the lawful decisions,
policies and procedures of the council,
whether or not the staff member
agrees with or approves of them

e) ensure that any participation in
political activities outside the service
of the council does not interfere with
the performance of their official duties.
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Inappropriate
interactions

7.6 You must not engage in any of the

34

a)

b)

©

)

e)

()

following inappropriate interactions:

councillors and administrators
approaching staff and staff
organisations to discuss individual or
operational staff matters (other than
matters relating to broader workforce
policy), grievances, workplace
investigations and disciplinary matters

council staff approaching councillors
and administrators to discuss
individual or operational staff matters
(other than matters relating to
broader workforce policy), grievances,
workplace investigations and
disciplinary matters

subject to clause 8.6, council staff
refusing to give information that is
available to other councillors to a
particular councillor

councillors and administrators who
have lodged an application with the
council, discussing the matter with
council staff in staff-only areas of the
council

councillors and administrators
approaching members of local
planning panels or discussing any
application that is either before the
panel or that will come before the
panel at some future time, except
during a panel meeting where the
application forms part of the agenda
and the councillor or administrator has
a right to be heard by the panel at the
meeting

councillors and administrators being
overbearing or threatening to council
staff

o

-

D))

k)

council skafs heing overkeaing
of throatoning to coanagil oo or
administrators

councillors and adaministrators making
personal attacks on council staff or
engaging in conduct towards staff
that would be contrary to the general
conduct provisions in Part 3 of this
code in public forums including social
media

councillors and administrators

directing or pressuring council staff
in the performance of their work, or
recommendations they should make

council staff providing ad hoc advice
to councillors and administrators
without recording or documenting the
interaction as they would if the advice
was provided to a member of the
community

council staff meeting with applicants
or objectors alone AND outside office
hours to discuss planning applications
or proposals

councillors attending on-site
inspection meetings with lawyers
and/or consultants engaged by the
council associated with current or
proposed legal proceedings unless
permitted to do so by the council’s
general manager or, in the case of the
mayor or administrator, unless they
are exercising their functions under
section 226 of the LGA.






Part 8:
Access to Information and
Council Resources




Councillor and
administrator access to
information

al

2.2

8.3

B.A

8.5

The general manzger is resgars’hle

Foar easuring that councillors and
administrators can access information
necessary for the performance of their
official functions. The general manager
and public officer are also responsible
far ensuring “hat members of the pLk i
con accags pablichy avalable cooncil
irfor-aticn uader the Sovonemnont
SOt (R Acress) Act 200 (the
GIPA Act),

I he genaral manager me st provide
council.crs and administratess with tac
information necessary to effectively
discharge their official functions.

Members of staff of council must
provide full and timely information to
councillors and administrators sufficient
to enable them to exercise their official
functions and in accordznen wth coanci’
prrcedl. res.

Merbars of staff of council who provide
any nfarmation to & particular cowncillaor
ir tho porformance of thoir ctticial
functions must also malie it availnble to
griy abhes counciller who reguestys il and in
accordance with council procedures.

Councillors and administrators who have a
private interest only in council information
have the same rights of access as any
member of the public.

G5

Access tor Infarmation and Coungil Resgurces

Despite ¢ adse B &, courcllars ars
administretors whe aro grocleooed fram
participal’ ng in the consideralion of 4
mattzr undor this codeo kboczase thoy
have a canflict of nterest ir the matesr,
are nel enlitled Lo reguesh dooesys o
council infor-at’ o in relation to the
matter unless the infcrmation is ctheswisc
available to members of the public, or
the council has determined to make the
information available under the GIPA Act.

Councillors and
administrators to
properly examine and
consider information

8.7

Councillors and administrators must
ensure that they comply with their

duty under section 439 of the LGA to
act honestly and exercise a reasonable
degree of care and diligence by properly
examining and considering all the
information provided to them relating to
rmattars thet taey are reqdired to rake o
decisian o,

Refusal of access to
information

8.8

Where the general manager or public
officer determine to refuse access to
information requested by a councillor or
administrator, they must act reasonably. In
reaching this decision they must take into
account whether or not the information
requested is necessary for the councillor
or administrator to perform their official
functions (see clause 8.2) and whether
they have disclosed a conflict of interest
in the matter the information relates to
that would preclude their participation in
consideration of the matter (see clause
8.6). The general manager or public
officer must state the reasons for the
decision if access is refused.
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Use of certain council
information

8.9

In regard to information obtained in your
capacity as a council official, you must:

a)

b)

©

subject to clause 8.14, only access
council information needed for council
business

not use that council information for
private purposes

not seek or obtain, either directly

or indirectly, any financial benefit or
other mproper advantage “or vourself,
or any <ther person oF bady, from ary
inforat on to wh ca ol have acoess
b wirtee of your office or posit on wth
coLimil

only release council information in
avcarcance wil b eslakl shed ol
policies and procedures aad n
corapliance with ro ovant lcg slat’an.

Use and security of
confidential information

8.0 You musl mairlain the nlegrily ana
security of confidential information in
your possession, or for which you are
responsible.

4

38

1

I &cddizion to you s general obligakions
rc atng to the use of counc’| nformaticn.
Wl LT

S

b)

©

)

nnly ancess: oonfidenticliaformationn
that you have been authorsed o
access and cnly do sc for the purposcs
of exercising your official functions

protect confidential information

only release confidential information if
you have authority to do so

only use confidential information for
the purpose for which it is intended to
be used

21 not usc confidontial information
gained Through woar of* cial pasition
far Lhe purpose of securng d privale
bonefit for woarsel® or for any othor
person

f) not use confidential information
with the intention to cause harm or
detriment to the council or any other
person or body

not disclose any confidential
information discussed during a
confidential session of a council or
committee meeting or any other
confidential forum (such as, but not
lirited bo. workshoos or bricfing
SCSSIONE).

D

Personal information

g2

“Whon deoal ng with porsona intormatiza
woaL sl Comply vl b

al  the Brivaecy e Personad nformation
Frofection Act 1225

b Ehe Suoafth Records go0 nformation
Privacy Aot 2002

o) the Informat = Protection Princip os
and Health Privacy Principles

d) the council’s privacy management

plan

21 the Privacy Code of Practice for Local
Gavernment

Use of council resources

B3

You mest use cowncil rescarces cthical v,
effectve y, efficantly and carsfully in
exercising your official functions, and
must not use them for private purposes,
except when supplied as part of a
contract of employment (but not for
private business purposes), unless this use
is lawfully authorised and proper payment
is made where appropriate.



214

235

8.16

8.17

8.18

Un'on cdelegstes end consu ltat we
coramittan ambors may hewo reasonas o
Arcess Lo counil rescurces and
irfor~aticn for the purpescs of carey no
ot their ‘ndustrinl responsibilities,
ircadirg bul nol lmilsd Lo

gt Lhe reprasenlalion af membears wlh
respect to disciplinary matters

b) the representation of employees with
respect to grievances and disputes

¢) functions associated with the role of
the local consultative committee.

Yoo miush be sore pulaus in yoar use af
council progperty, including intelloctusl
propety, Sfficial Rarvices, facdi it'as,
Leczhnology 2nd 2 eclron™s devices and
must not permit their misuse by any other
person or body.

You must avoid any action or situation
that could create the appearance that
council property, official services or public
facilities are being improperly used for
your benefit or the benefit of any other
person or body.

You must not use council resources
(including council staff), property or
facilities for the purpose of assisting

your election campaign or the election
campaigns of others unless the resources,
property or facilities are otherwise
available for use or hire by the public and
any publicly advertised fee is paid for use
of the resources, property or facility.

You must not use the council letterhead,
council crests, council email or social
media or other information that could
give the appearance it is official council
material:

a) for the purpose of assisting your
election campaign or the election
campaign of others, or

b) for other non-official purposes.

.09

Access tor Infarmation and Coungil Resgurces

You must et corvert 2ny proporty of the
council tooyaur i 50 danless proporly
aulharised,

Internet access

B A0 Yo mush morl ase counail's compuler

resources or mobile or other devices

to search for, access, download or
communicate any material of an offensive,
obscene, pornographic, threatening,
abusive or defamatory nature, or that
could otherwise lead to criminal penalty
or civil liability and/or damage the
council’s reputation.

Council record keeping

8.21

8.22

8.23

8.24

You must comply with the requirements
of the State Records Act 1998 and the
council’s records management policy.

All information created, sent and received
in your official capacity is a council record
and must be managed in accordance with
the requirements of the State Records Act
7998 and the council’s approved records
management policies and practices.

All information stored in either soft or
hard copy on council supplied resources
(including technology devices and email
accounts) is deemed to be related to the
business of the council and will be treated
as council records, regardless of whether
the original intention was to create the
information for personal purposes.

You must not destroy, alter, or dispose

of council information or records, unless
authorised to do so. If you need to alter
or dispose of council information or
records, you must do so in consultation
with the council’s records manager and
comply with the requirements of the State
Records Act 1998.
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Councillor access to
council buildings

8.25 Councillors and administrators are entitled
to have access to the council chamber,
committee room, mayor’s office (subject
to availability), councillors’ rooms, and
public areas of council’s buildings during
normal business hours and for meetings.
Councillors and administrators needing
access to these facilities at other times
must obtain authority from the general
manager.

8.26 Councillors and administrators must
not enter staff-only areas of council
buildings without the approval of the
general manager (or their delegate) or as
provided for in the procedures governing
the interaction of councillors and council
staff.

8.27 Councillors and administrators must
ensure that when they are within a staff
only area they refrain from conduct
that could be perceived to improperly
influence council staff decisions.
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Part 9:
Maintaining the Integrity
of this Code




Maintaining the Integrity af this Code

Complaints made for an
improper purpose

9.1

9.2

You must not make or threaten to make

a complaint or cause a complaint to be
made alleging a breach of this code for an
improper purpose.

For the purposes of clause 9.1, a complaint
is made for an improper purpose where it
is trivial, frivolous, vexatious or not made
in good faith, or where it otherwise lacks
merit and has been made substantially for
one or more of the following purposes:

a) to bully, intimidate or harass another
council official

b) to damage another council official’s
reputation

c) to obtain a political advantage

d) to influence a council official in the
exercise of their official functions or
to prevent or disrupt the exercise of
those functions

ch tointleonce the counc™l 'n the crorc s
al ils Turgl ons ar Lo presenl ar dsrup)
the exercise of those functions

Fr toavoid disciplinery action uroer the
Frocoedores

ob to btaks roprisal act'ch against a porsch
[ making a complainl alleg g o
breach <f th's code

hy to take reprisal actiorr agaitist a persorn
for exercising a function prescribed
under the Procedures

i) to prevent or disrupt the effective
administration of this code under the
Procedures.

Detrimental action

9.3 Yau must net toko detrimantal ast'on
or cause detrimenta action to e taken
against a person substantially in reprisal
for a complaint they have made alleging a
breach of this code.

9.4 You must not take detrimental action
or cause detrimental action to be taken
against a person substantially in reprisal
for any function they have exercised under
the Procedures.

9.5 For the purposes of clauses 9.3 and 9.4,
a detrimental action is an action causing,
comprising or involving any of the
following:

a) injury, damage or loss
b) intimidation or harassment

¢) discrimination, disadvantage or
adverse treatment in relation to
employment

d) dismissal from, or prejudice in,
e~ploy—ent

-

e) discip inary proceedinos.

Compliance with
requirements under the
Procedures

S5 You must mot onaage in conduct that
in oaloalntaed 1o irpada ar darapt the
consideration of a matter under the
Procedures.

9.7 You must comply with a reasonable
and lawful request made by a person
exercising a function under the
Procedures. A failure to make a written
or oral submission invited under the
Procedures will not constitute a breach of
this clause.

9.8 You must comply with a practice ruling
made by the Office under the Procedures.

43



Model Code of Conduct For Lacal Councils in MW

Disclosure of
information about
the consideration of
a matter under the
Procedures

9.9

9.10

9.1

9.12

9.13

44

& e lzgationg of breasaey af this
coedo mast be doalt wth cnder znd 'n
accordance with the Frocedures.

You must not allege breaches of this code
other than by way of a complaint made or
initiated under the Procedures.

You must not make allegations about, or
disclose information about, suspected
breaches of this code at council,
committee or other meetings, whether
open to the public or not, or in any other
forum, whether public or not.

You must not disclose information about
a complaint you have made alleging a
breach of this code or any other matter
being considered under the Procedures
except for the purposes of seeking legal
advice, unless the disclosure is otherwise
permitted under the Procedures.

Nothing under this Part prevents a person
from making a public interest disclosure
to an appropriate public authority or
investigative authority under the Public
Interest Disclosures Act 1994.

Complaints alleging a
breach of this Part

214

9.15

Carmplairts alleging a breach of this Part
b a counczillar, tao gencral managcr o
AR a0 mMinisTrATer ara o be managsd by
the Of oe, This clauze does rot prevent
the OfY<c from roterrirg an alleged
brraag al Lhis Parl back [ Uhe conencil
for conszideration in accordance with the
Procedurcs.

Complaints alleging a breach of this
Part by other council officials are to be
managed by the general manager in
accordance with the Procedures.






Schedule 1:

Disclosures of Interest and Other
Matters in Written Returns

Submitted Under Clause 4.21




Part 1:
Preliminary

Definitions

1.

For the purposes of the schedules to this
code, the following definitions apply:

address means:

a) inrelation to a person other than a
corporation, the last residential or
business address of the person known
to the councillor or designated person
disclosing the address, or

b) in relation to a corporation, the
address of the registered office of the
corporation in New South Wales or, if
there is no such office, the address of
the principal office of the corporation
in the place where it is registered, or

c) inrelation to any real property, the
street address of the property.

de facto partner has the same meaning as
defined in section 21C of the /nterpretation
Act 1987.

disposition of property means a
conveyance, transfer, assignment,
settlement, delivery, payment or other
alienation of property, including the
following:

a) the allotment of shares in a company

b) the creation of a trust in respect of
property

c) the grant or creation of a lease,
mortgage, charge, easement, licence,
power, partnership or interest in
respect of property

d) the release, discharge, surrender,
forfeiture or abandonment, at law or
in equity, of a debt, contract or chose
in action, or of an interest in respect of
property

Schedule 1

ey the exercize v a person of & noereral
poear af appo ntment over proporty
i Tovaur of anolher parson

11 a Lransanl om enlared inlo by a parson
who intends by the transaction to
di=vinizh, d'roct w ar indirocthy. the
valla af the persan’s Dwa property
and to increase the value of the
property of another person.

gift means a disposition of property

made otherwise than by will (whether

or not by instrument in writing) without
consideration, or with inadequate
consideration, in money or money’s

worth passing from the person to whom
the disposition was made to the person
who made the disposition, but does not
include a financial or other contribution to
travel.

interest means:

a) inrelation to property, an estate,
interest, right or power, at law or in
equity, in or over the property, or

b) in relation to a corporation, a relevant
interest (within the meaning of section
9 of the Corporations Act 20017 of the
Commonwealth) in securities issued or
made available by the corporation.

listed company means a company that
is listed within the meaning of section
9 of the Corporations Act 20017 of the

Commonwealth.

occupation includes trade, profession and
vocation.

professional or business association
means an incorporated or unincorporated
body or organisation having as one of its
objects or activities the promotion of the
economic interests of its members in any
occupation.
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araeerte ine ades monoy.
roturn Jato ricans:

ay ntho case ot arotern Mmeco Lnder
clause A .21{a), The date on which
A pErson secarae g souncllor or
dez'gnated porson

b) in the case of a return made under
clause 4.21(b), 30 June of the year in
which the return is made

¢) in the case of a return made under
clause 4.21(c), the date on which
the councillor or designated person
became aware of the interest to be
disclosed.

relative includes any of the following:
a) a person’s spouse or de facto partner

b) a person’s parent, grandparent,
brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted
child

Cc) a person’s spouse’s or de facto
partner’s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child

d) the spouse or de factor partner of a
person referred to in paragraphs (b)
and ().

travel includes accommodation incidental
to a journey.

Matters relating to the
interests that must be
included in returns

2

infarests eto. ouwtside MNew South Wales:

A reference in this schedu & or noschedule
2 to a disclosure concerning a corporation
or other thing includes any reference to

a disclosure concerning a corporation
registered, or other thing arising or
received, outside New South Wales.

References to interests in real property:

A reference in this schedule or in schedule
2 to real property in which a councillor or
designated person has an interest includes
a reference to any real property situated
in Australia in which the councillor or
designated person has an interest.

Gifts, loans etc. from related corporations:
For the purposes of this schedule and
schedule 2, gifts or contributions to travel
given, loans made, or goods or services
supplied, to a councillor or designated
person by two or more corporations that
are related to each other for the purposes
of section 50 of the Corporations Act 20017
of the Commonwealth are all given, made
or supplied by a single corporation.



Part 2:
Pecuniary
interests to be
disclosed in
returns

Real property

5.

A porson ek ng a retarn anees clause
4,21 el s code masl disclose:

a) the street address of each parcel of
real property in which they had an
interest on the return date, and

b) the street address of each parcel of
real property in which they had an
interest in the period since 30 June of
the previous financial year, and

c) the nature of the interest.

An interest in a parcel of real property
need not be disclosed in a return if the
person making the return had the interest
only:

Oy as executar of the wi l, or adr-inistrator
al Lhe eslale, of g dacsszaed person
and naot as a bhencficiary Lnder the well
or ntestzaoy, ar

b1 as & trustae, if the intarast was
acauired in the ordinary course of an
occupation not related to their duties
as the holder of a position required to
make a return.

An interest in a parcel of real property
need not be disclosed in a return if the
person ceased to hold the interest prior
to becoming a councillor or designated
person.

For the purposes of clause 5 of this
schedule, “interest” includes an option to
purchase.

Schedule 1

Gifts

9.

1.

A porson <akng o oratarn andor elauss
A2 of th™s codds mast disclase:

A cescrplion of each aill seceived
i1 tho jperiod s nce 230 Jane of the
provious fimencial woar, and

b1 the naro and addross of the doner of
aach of the gills,

Sogifll nesd ol be insludaed in @ relurm i

ar il i el anceed FEOD, unlass i was
amecing oi‘ts totzlling maore thaa 3500
made by the same person during a
period of 12 months or less, or

b) it was a political donation disclosed, or
required to be disclosed, under Part 3
of the Electoral Funding Act 2018, or

¢) the donor was a relative of the donee,
or

d) subject to paragraph (@), it was
received prior to the person becoming
a councillor or designated person.

For the purposes of clause 10 of this
schedule, the amount of a gift other than
moncy is en ar-cunt cqual to the valuo of
Lhe praperty given.

Contributions to travel

12.

A porzon <@k ng 2 retarn ander clauss
4.7 ol Lth™s coads masl disclase:

a) the name and address of each person
who made any financial or other
contribution to the expenses of any
travel undertaken by the person in the
period since 30 June of the previous
financial year, and
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By the cates onownaich the travel was
urnacarkaken, and

S the names of the statas an:d Tarritaries,
and of the overseas countries, in which
the travel was undertaken.

A financial or other contribution to any
travel need not be disclosed under this
clause if it:

a) was made from public funds (including
a contribution arising from travel on
free passes issued under an Act or
from travel in government or council
vehicles), or

b) was made by a relative of the traveller,
or

¢) was made in the ordinary course of an
occupation of the traveller that is not
related to their functions as the holder
of a position requiring the making of a
return, or

d) did not exceed $250, unless it was
among gifts totalling more than $250
made by the same person during a
12-month period or less, or

e) was a political donation disclosed, or
required to be disclosed, under Part 3
of the Electoral Funding Act 2018, or

f) was made by a political party of which
the traveller was a member and the
travel was undertaken for the purpose
of political activity of the party in New
South Wales, or to enable the traveller
to represent the party within Australia,
or

g) subject to paragraph (d) it was
received prior to the person becoming
a councillor or designated person.

For the purposes of clause 13 of this
schedule, the amount of a contribution
(other than a financial contribution) is
an amount equal to the value of the
contribution.

Interests and positions
in corporations

15.

16.

17.

18.

A person making a return under clause
4.21 of this code must disclose:

a) the name and address of each
corporation in which they had an
interest or held a position (whether
remunerated or not) on the return
date, and

b) the name and address of each
corporation in which they had an
interest or held a position in the period
since 30 June of the previous financial
year, and

c) the nature of the interest, or
the position held, in each of the
corporations, and

d) a description of the principal objects
(if any) of each of the corporations,
except in the case of a listed company.

An interest in, or a position held in, a
corporation need not be disclosed if the
corporation is:

a) formed for the purpose of providing
recreation or amusement, or for
promoting commerce, industry, art,
science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other
income in promoting its objects, and

¢c) prohibited from paying any dividend
to its members.

An interest in a corporation need not be
disclosed if the interest is a beneficial
interest in shares in a company that does
not exceed 10 per cent of the voting rights
in the company.

An interest or a position in a corporation
need not be disclosed if the person
ceased to hold the interest or position
prior to becoming a councillor or
designated person.



Interests as a property 2

developer or a close
associate of a property

developer

14.

20.

& porsen ek ng a retarn andor clausc
A2 &f th's code moast disclose wherhe-
Ehey were g property dewve oper, or a cloze
associzte ot @ carporztion that, or zn R

Schedule 1

A postionn held 'noa trade union or a
protosRional oF businoss assaciation nood
nal bre disclosed il ke person ceased Lo
hold the zcsizion pricr to bocorming s
council oF or designated persan.

individual who, is a property developer, on
the return date.

For the purposes of clause 19 of this
schedule:

close associate, in relation to a corporation
or an individual, has the same meaning
as it has in section 53 of the Electoral

Funding Act 2018. 24.

property developer has the same meaning
A5 0T s in Divis'an 7 of Part 3 of the
tlactorad Funoiing Aoe 2078,

Positions in trade unions
and professional or
business associations

21

& person makng a retarn ande- clausze
4. 21 &f the code must disclosn:

a)

b)

<)

the name of each trade union, and

of each professional or business
association, in which they held any
position (whether remunerated or not)
on the return date, and

the name of each trade union, and

of each professional or business
association, in which they have held
any position (whether remunerated or
not) in the period since 30 June of the
previous financial year, and

a description of the position held in
each of the unions and associations.

Dispositions of real
property

& person —akng a retarn ander clause
4.21 ot this code must disclose particulars
of each disposition of real property by the
person (including the street address of
the affected property) in the period since
30 June of the previous financial year,
under which they wholly or partly retained
the use and benefit of the property or the
right to re-acquire the property.

A person making a return under clause
4.21 of this code must disclose particulars
of each disposition of real property to
anather parson O nelud ' ng tha street
avlolress of the affected property) nthe
poriod since 23 Junc of the provicas
fimancial year, that is made ander
arrsngermenls wilhy, bl s ol reade by,
tho porscn ek no the return. beino

a dispasition undsr which tha pearson
makime the return obtained who by or
partly the Lso of the property.

A disposit'en of rzal proporty neod not be
disclosed if it was made prior to a person
becoming a councillor or designated
person.

51



Model Code of Conduct For Lacal Councils in MW

Sources of income 28.

26, A porsaon making a retern Lndor 2 ousn
A A1 cf this code must discloss:

a) each source of income that the person
reasonably expects to receive in the
period commencing on the first day
after the return date and ending on

the following 30 June, and 29.

b) each source of income received by the
person in the period since 30 June of
the previous financial year.

30.

27. Avreference in clause 26 of this schedule
to each source of income received, or
regsanz by cxpoctos 1o bo rocnived. by a
peerzcn is a refaerancs 1o

The zource of any incorme necd not
L disclased oy aporson in a return if
Lhe g=ceant of Lhg incams received, ar
regscheb v cxpockod to be roccived.
by the person from that source did
not exceed $500, or is not reasonably
expected to exceed $500, as the case
may be.

The source of any income received by the
person that they ceased to receive prior
to becoming a councillor or designated
person need not be disclosed.

A fee paid to a councillor or to the mayor
or deputy mayor under sections 248 or
249 of -ho LCA rocd net be disclosed.

Debts

a1 o relalion Lo nesee Troes ar
occLpation of the perzon: .

(i adesciptinn of the occapat’'on,
and

(i) if the person is employed or the
holder of an office, the name and
address of their employer, or a
description of the office, and

(i if the person has entered into a 32.

partnership with other persons,
the name (if any) under which the
partnership is conducted, or

b) in relation to income from a trust, the
name and address of the settlor and
the trustee, or

¢c) inrelation to any other income, a 33

description sufficient to identify

the person from whom, or the
circumstances in which, the income
was, or is reasonably expected to be,
received.

52

A person makino g retern under © suse

4 21 of this code must disclose the name
and sddress of each peraon Lo whom (b
person was liable to pay any debt:

a) on the return date, and

b) at any time in the period since 30 June
of the previous financial year.

A liability to pay a debt must be disclosed
by a person in a return made under clause
4.21 whether or not the amount, or any
part of the amount, to be paid was due
and payable on the return date or at any
time in the period since 30 June of the
previous financial year, as the case may
be.

A liability to pay a debt need not be
disclosed by a person in a return if:

a) the amount to be paid did not exceed
$500 on the return date or in the
period since 30 June of the previous
financial year, as the case may be,
unless:



b)

<)

d)

e)

Yy the cekt was one of two or more
debts that the porson was 'ablo
Lo pray Lo ane person on Jhe relarmn
dzto, or at any t'me 0 the porod
since 30 June of the previous
financial year, as the case may be,
and

(ii) the amounts to be paid exceeded,
in the aggregate, $500, or

the person was liable to pay the debt
to a relative, or

in the case of a debt arising from a
loan of money the person was liable to
pay the debt to an authorised deposit-
taking institution or other person
whose ordinary business includes

the lending of money, and the loan
was made in the ordinary course of
business of the lender, or

in the case of a debt arising from the
supply of goods or services:

(i) the goods or services were
supplied in the period of 12
months immediately preceding
the return date, or were supplied
in the period since 30 June of the
previous financial year, as the case
may be, or

(ii) the goods or services were
supplied in the ordinary course of
any occupation of the person that
is not related to their duties as the
holder of a position required to
make a return, or

subject to paragraph (@), the debt
was discharged prior to the person
becoming a councillor or designated
person.

Schedule 1

Discretionary
disclosures

34.

A person may voluntarily disclose in a
return any interest, benefit, advantage or
liability, whether pecuniary or not, that

is not required to be disclosed under
another provision of this Schedule.
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Schedule 2:

Form of Written Return of
Interests Submitted Under
Clause 4.21




‘Disclosures by
councillors and
designated persons’
return

1. The pocaniary intorosts and cther
matters 1o be o'se gsed in this return aog
presor bed by Schedule 1of the Mode!
Codo of Conduct for Local Councils in
MEWACTRe Mode]l Cocde ol Cormgul’

. If this iz the first return vou have heen
required to lodge with the oeneral
manager after becoming a councilior
or designated person, do not complete
Parts C, D and | of the return. All other
parts of the return should be completed
with appropriate information based on
your circumstances at the return date,
that is, the date on which you became a
councillor or designated person.

3. If you have previously lodged a return
with the general manager and you are
completing this return for the purposes
of disclosing a new interest that was not
disclosed in the last return you lodged
with the general manager, you must
complete all parts of the return with
appropriate information for the period
from 30 June of the previous financial
year or the date on which you became
a councillor or designated person,
(whichever is the later date), to the return
date which is the date you became aware
of the new interest to be disclosed in your
updated return.

4, If you have previously lodged a return with
the general manager and are submitting a
new return for the new financial year, you
must complete all parts of the return with
appropriate information for the 12-month
period commencing on 30 June of the
previous year to 30 June this year.

5. This form must be completed using block
letters or typed.

Schedule 2

&, If thoreis insaf¥ < ont space for al the
informatich you 2ro roguired to din so.
yora mast allach an appendis which s Lo
bo properly identified 2nd signod By youo.

T If there are no pecuniary interesks ar
othar Facttors Sf the kKind requirod to Be
disclogad wnder a head ng i Lhig Toer,
tho wioed "ML is to be placed in an
approgeriate space ando- that heading.

Important information

This intocrmatiar is boing -l ootod far the
prurpass Gl coroaplying wilh o ause .27 a0 The
Model Code of Conduct.

You must not lodge a return that you know or
ought reasonably to know is false or misleading
in a material particular (see clause 4.23 of the
Model Code of Conduct). Complaints about
breaches of these requirements are to be
referred to the Office of Local Government

and may result in disciplinary action by the
council, the Chief Executive of the Office

of Local Government or the NSW Civil and
Administrative Tribunal.

The information collected on this form will be
kept by the general manager in a register of
returns. The general manager is required to
table all returns at a council meeting.

Information contained in returns made and
lodged under clause 4.21is to be made publicly
available in accordance with the requirements
of the Government Information (Public Access)
Act 2009, the Government Information (Public
Access) Regulation 2009 and any guidelines
issued by the Information Commissioner.

You have an obligation to keep the information
contained in this return up to date. If you
become aware of a new interest that must

be disclosed in this return, or an interest that
you have previously failed to disclose, you
must submit an updated return within three
months of becoming aware of the previously
undisclosed interest.
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Disclosure of pecuniary interests and other matters by [ful/l name of councillor or designated
person]

as at [return date]
in respect of the period from [date] to [date]
[councillor’s or designated person’s signature]

[tFaia]

A. Rezl Proparky

Sroot address of cach parcel of roe property inwhich | F2d an interest at the Mature of irteress
retl i darear any time singe 30 Jung

B. 5ources of incomea

1 Sources of income | reasonably expect to receive from an occupation in the period commencing
on the first day after the return date and ending on the following 30 June

Sources of income | received from an occupation at any time since 30 June

Doscript’on of occupation Mamo and addross of cms oyver Famec undor
ot deseription of office he o Gf which partnership
Applicaly e canducled OF

azzicablel

2 aources ol income | reasconably expeol Lo receive froan g Lrash o e period commencing on the
first day after the retarn dste and ending on the fo low ' ng 3G Jane

Sources of inoome | received from s trest siroe 30 June

Fame and address of sett ar Flame and address: of trustes

3 bourcan af othar ‘nocrn roasonably cxpect (o racoive in the poriod commeancing an the first
day 2frar tha return date and anding an the following 20 Juns

Sauroes of other noome | received ot any time s nea 20 June

[fnehede dosaoreiion sufficinnt bao idontify Bha norsan from whain, oF Bhe crnamsfancons o whioh,
(had Incorme was receved]

Deacription af each 9ift | recaiead af any fimes Mame and address of donar
since A0 ans




Schedule 2

0. Centrlhutlens to travel

Marae and addrass af cach poerssn Cates onowhich Mame of States, Torritorios of tha
wha made amy linancia or alher Iravel was camriweeallh and aversess
contrbation to ary travzl undortzken undertakon couat-osin waich travel was

by e At any time since 30 June dnele-teken

E. Interasts and positions in corporations

Marwe and addross of cach toatarc of interost Description of Doacripkion
corporation in which | had an (if any) position (if any) of principal
interest or held a position at the objects (if any)
return date/at any time since 30 June of corporation

(except in case of
lisled caompary)

F. Were you a property developer or a close assoclate of a property developer on the return
date? (Y/N)

G. Positions in trade unions and professional or business associations

Maraz of cach trade un’on anc cach profossicnal or business aszociation in Cocacripkion of
whea D held any position dwhetaer Feranesated aor not? at the retern date/at postan
arry Lhime since 30 June

H. Debts

Marag and address af each person to whors | was liable ta pay any delt ot the return datedat any
Lirmie siricer 300 L e

I. Dispositions of property

1 Rarticulars of each disposit'on of real property by me (ing ading the street address of the
af-ected propertyd at any tme s noe 30 Jane as 4 resalt of wh'och | retained, either whally or in
part, the uss and bonefit of the property or the vight to Fo-acgure the property at a lator time

2 Part'culars of each dispestion of property b2 & person by any cther person ander arrancements
made v me Jincluding the strect eddress of the affected propertyy being dispositions maco
Stoany tima sings 30 dune, as 0 resule af which | abrained, e thar wholly g in pert, the use and
benefit of the properzy

J1. Discretlonary disclosures

ol |
~



Schedule 3:
Form of Special Disclosure of

Pecuniary Interest Submitted
Under Clause 4.37




1. This form must be completed using block
letters or typed.

2. If there is insufficient space for all the
irfor —ation you are reguirad to o solose,
w o mJsk attach an appendix which is to
bo proporly idontifiod and signad by yoll

Important information

This intarmation is baing 2ol eoted far tha
purpose of miaking a speciar disclosure of
pecuniary interests under clause 4.36(c) of the
Model Code of Conduct for Local Councils in
NSW (the Model Code of Conduct).

The special disclosure must relate only to a
pecuniary interest that a councillor has in the
councillor’s principal place of residence, or an
interest another person (whose interests are
relevant under clause 4.3 of the Model Code of
Conduct) has in that person’s principal place of
residence.

Clause 4.3 of the Model Code of Conduct
states that you will have a pecuniary interest in
a matter because of the pecuniary interest of
your spouse or your de facto partner or your
relative or because your business partner or
employer has a pecuniary interest. You will also
have a pecuniary interest in a matter because

Schedule 3

you, your nominee, your business partner or
your employer is a member of a company or
other body that has a pecuniary interest in the
matter.

"Relative” iz defined by c 2ase 4.4 of the
Madel Coxde of Condact as meoaning wau s, your
SOODLSE'S Or oL o8 [Sela parkner's parenl,
arsndparent, rather, sisten, une =, aunt,
nephew, n'ooo, lincal descondant or adoptod
child and Lhe spouss ar de Taclo partner of sy
of those persons.

You must not make a special disclosure that you
know or ought reasonably to know is false or
misleading in a material particular. Complaints
about breaches of these requirements are to be
referred to the Office of Local Government and
may result in disciplinary action by the Chief
Executive of the Office of Local Government or
the NSW Civil and Administrative Tribunal.

This form must be completed by you before
the commencement of the council or council
committee meeting at which the special
disclosure is being made. The completed form
must be tabled at the meeting. Everyone is
entitled to inspect it. The special disclosure
must be recorded in the minutes of the
meeting.
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Special disclosure of pecuniary interests by [fuil name of councillor]
in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the
[hame of council or council committee (as the case requires)]

to be held on the day of 20

Pecunlary lnterast

Address of the affected princlpal place of
residence of the councillor or an associated
persan, company or bady (the identified land}

e alion:zhip ol idenlTied land Lo cauwngillar O —he council o has #2n nkerest in che land (o.g.
is the 2wnar or has arother interest arsing oot
of 3 mortgaoe, ease, trust, opt on or conkract,
or abhorwisol.

DR aF oross ane bos S

O &n assaciated porson of tho coancilor has an
irleresl in Lhe land,

O ~nassaciated company ar bady of the
cound lor has an interest nothe land,

Matter giving rise to pecuniary interest’

mature af the land that is subject btz 3 chanoe O —he idantified and
in zonc/plannirg control by the proposcd LCP
‘the subject and)? O and that adjoins or is adjacent 1o or & in

proEiraily 1o Lhe idenlilied land
CTick ar oross ane biosy

Current zone/planning control

[Insert name of current planning instrument and
identify relevant zone/planning control applying
o the sulfecr fangy

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the
person. A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant
that it could not reasonably be regarded as likely to influence any decision the person might make in
relation to the matter, or if the interest is of a kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in

proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of the Model
Code of Conduct has a proprietary interest.
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Schedule 3

Proposed change of zone/planning control

[Insert name of proposed LEP and identify
proposed change of zone/planning control
Apodving to tho subioct ool

Fffest of proposed chanoe af 7onedplannirg
ool on counc lor or associaled pereon

dingert one of the folleving JEporecisbie
financial gain” or Aporecisfle tHnancia! lossT

CF mara than ons pecuiialy infarast 5 to e declared. rapring e ahaws ox ang T in for aach
additional interest.j

Councillor’s signature

Date

[This form is to be retained by the council’s general manager and included in full in the minutes of

the meeting]

61



Wik
NSW

GOVERNMENT




Procedures for the
Administration of

The Model Code

of Conduct

for Local Councils in NSW

2020

GOVERMMENT



PROCEDURES FOR THE ADMINISTRATION OF THE MCODEL CODE QF
COMDULT FOR LOCAL COUNCILS IN NSW

2020

ACCESS TO SERVICES

The Office of Local Government is located at:

Street Address: Levels1& 2,5 O’'Keefe Avenue, NOWRA NSW 2541
Postal Address: Locked Bag 3015, Nowra, NSW 2541

Phone: 02 4428 4100

Fax: 02 4428 4199
TTY: 02 4428 4209
Email: olg@olg.nsw.gov.au

Website: www.olg.nsw.gov.au

OFFICE HOURS

Monday to Friday

9.00am to 5.00pm

(Special arrangements may be made if
these hours are unsuitable)

All offices are wheelchair accessible.

ALTERNATIVE MEDIA PUBLICATIONS

Special arrangements can be made for our publications to be provided in large print or an alternative
media format. If you need this service, please contact us on 02 4428 4100.

DISCLAIMER

While every effort has been made to ensure the accuracy of the information in this publication, the
Office of Local Government expressly disclaims any liability to any person in respect of anything
done or not done as a result of the contents of the publication or the data provided.

© Department of Planning, Industry and Environment 2020
Produced by the Department of Planning, Industry and Environment



Lontents

Contents

Part 1: Introduction 4
Part 2: Definitions 6
Part 3: Administrative Framework 10
Part 4: How May Code of Conduct Complaints be Made? 14
Part 5: How are Code of Conduct Complaints to be Managed? 18
Part 6: Preliminary Assessment of Code of Conduct Complaints 26

About Councillors or the General Manager by Conduct Reviewers

Part 7: Investigations of Code of Conduct Complaints About 32
Councillors or the General Manager

Part 8: Oversight and Rights of Review 40

Part 9: Procedural Irregularities 44

Part 10: Practice Directions 46

Part 11: Reporting Statistics on Code of Conduct Complaints 48

About Councillors and the General Manager

Part 12: Confidentiality 50



Part 1:
Introduction




These procedures (“the Model Code
Procedures”) are prescribed for the
administration of the Mode/ Code of Conduct
for Local Councils in NSW (“the Model Code
of Conduct”).

The Model Code of Conduct is made under
section 440 of the Local Government Act
1993 (“the LGA”) and the Local Government
(General) Regulation 2005 (“the Regulation”).
Section 440 of the LGA requires every
council {including county councils) and joint
organisation to adopt a code of conduct that
incorporates the provisions of the Model Code
of Conduct.

The Model Code Procedures are made under
section 440AA of the LGA and the Regulation.
Section 440AA of the LGA requires every
council (including county councils) and

joint organisation to adopt procedures for

the administration of their code of conduct
that incorporate the provisions of the

Model Code Procedures.

In adopting procedures for the administration
of their adopted codes of conduct, councils and
joint organisations may supplement the Model
Code Procedures. However, provisions that are
not consistent with those prescribed under the
Model Code Procedures will have no effect.

Introductian

Note: References in these procedures to
councils are also to be taken as references to
county councils and joint organisations.

Note: In adopting the Model Code
Procedures, joint organisations should adapt
them to substitute the terms “board” for
“council”, “chairperson” for “mayor”, “voting
representative” for “councillor” and “executive

officer” for “general manager”.

Note: In adopting the Model Code Procedures,
county councils should adapt them to
substitute the term “chairperson” for “mayor”
and “member” for “councillor”.

Note: Parts 6, 7, 8 and 11 of these procedures
apply only to the management of code

of conduct complaints about councillors
(including the mayor) or the general manager.






Definitions

In these procedures the following terms have the following meanings:

administrator

code of conduct

code of conduct complaint

complainant
complainant councillor

complaints coordinator

conduct reviewer

council

council committee

council committee member

councillor

council official

delegate of council

external agency

general manager

an administrator of a council appointed under the LGA
other than an administrator appointed under section 66

a code of conduct adopted under section 440 of the LGA

a complaint that is a code of conduct complaint for the
purposes of clauses 4.1 and 4.2 of these procedures

a person who makes a code of conduct complaint
a councillor who makes a code of conduct complaint

a person appointed by the general manager under these
procedures as a complaints coordinator

a person appointed under these procedures to review
allegations of breaches of the code of conduct by
councillors or the general manager

includes county councils and joint organisations

a committee established by a council comprising of
councillors, staff or other persons that the council has
delegated functions to and the council’s audit, risk and
improvement committee

a person other than a councillor or member of staff of a
council who is a member of a council committee other than
a wholly advisory committee, and a person other than a
councillor who is a member of the council’s audit, risk and
improvement committee

any person elected or appointed to civic office, including
the mayor, and includes members and chairpersons of
county councils and voting representatives of the boards of
joint organisations and chairpersons of joint organisations

any councillor, member of staff of council, administrator,
council committee member, delegate of council and, for
the purposes of clause 4.16 of the Model Code of Conduct,
council adviser

a person (other than a councillor or member of staff of a
council) or body, and the individual members of that body,
to whom a function of the council is delegated

a state government agency such as, but not limited to, the
Office, the ICAC, the NSW Ombudsman or the police

includes the executive officer of a joint organisation
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ICAC the Independent Commission Against Corruption

joint organisation a joint organisation established under section 4000
of the LGA

LGA the Local Government Act 1993

mayor includes the chairperson of a county council or

a joint organisation

members of staff of a council includes members of staff of county councils and
joint organisations

the Office the Office of Local Government

investigator a conduct reviewer

the Regulation the Local Government (General) Regulation 2005
respondent a person whose conduct is the subject of investigation by a

conduct reviewer under these procedures

wholly advisory committee a council committee that the council has not delegated
any functions to






Part 3:
Administrative
Framework




The establishment of
a panel of conduct
reviewers

3.1

3.2

3.3

3.4

3.5

The council musl eslablish o panel of
conduct reviewers.

The council may enter into an
arrangement with one or more other
councils to share a panel of conduct
reviewers including through a joint
organisation or another regional body
associated with the councils.

The panel of conduct reviewers is to be
established following a public expression
of interest process.

An expression of interest for members of
the council’s panel of conduct reviewers
must, at a minimum, be advertised locally
and in the Sydney metropolitan area.

To be eligible to be a conduct reviewer,
a person must, at a minimum, meet the
following regquirements:

a) an understanding of local government,
and

b) knowledge of investigative processes
including but not limited to procedural
fairness requirements and the
requirements of the Public Interest
Disclosures Act 1994, and

c) knowledge and experience of one or
more of the following:

i) investigations

i law

iii) public administration

iv) public sector ethics

v) alternative dispute resolution, and

d) meet the eligibility requirements for
membership of a panel of conduct
reviewers under clause 3.6.

BN

3.7

3.8

3.9

3.10

Administrative Frameawark

A person ‘s not eligible to he a condact
rocdicomar if thoy aro:

a; acacncillar or

b1 o nominee for elaecticn as a councail o,
or

¢y oan adminis.ralor, or
d) an employee of a council, or

e) a member of the Commonwealth
Parliament or any State Parliament or
Territory Assembly, or

f) anominee for election as a member
of the Commonwealth Parliament
or any State Parliament or Territory
Assembly, or

g) a person who has a conviction for
an indictable offence that is not an
expired conviction.

A person is not precluded from being a
member of the council’s panel of conduct
reviewers if they are a member of another
council’s panel of conduct reviewers.

An incorporated or other entity may

be appointed to a council’s panel of
conduct reviewers where the council is
satisfied that all the persons who will be
undertaking the functions of a conduct
reviewer on behalf of the entity meet the
selection and eligibility criteria prescribed
under this Part.

A panel of conduct reviewers established
under this Part is to have a term of up to
four years.

The council may terminate the panel of
conduct reviewers at any time. Where

a panel of conduct reviewers has been
terminated, conduct reviewers who were
members of the panel may continue to
deal with any matter referred to them
under these procedures prior to the
termination of the panel until they have
finalised their consideration of the matter.

n
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an

3.12

Wher the torm of the penel of conclct
FenACwWnrs Cone Ludes of is torerinated, the
sauncil musl eslablish & new pans| o
conduct reviewors ngccordanco witk the
requirements of this Part.

A person who was a member of a previous
panel of conduct reviewers established

by the council may be a member of
subsequent panels of conduct reviewers
established by the council if they continue
to meet the selection and eliqibility
cFteria for membersh p of the panal.

The appointment of an
internal ombudsman
to a panel of conduct
reviewers

313

3.14

3.15

3.16

12

Diospite clauso 3.60c), an cmployoo of

a counci wWho is the nominated internal
ombudsman of one or more councils

may be appointed to a council’s panel of
conduct reviewers with the Office’s consent.

To be appointed to a council’s panel

of conduct reviewers, an internal
ombudsman must meet the qualification
requirements for conduct reviewers
prescribed under clause 3.5 as modified
by the operation of clause 3.13.

An internal ombudsman appointed to a
council’s panel of conduct reviewers may
also exercise the functions of the council’s
complaints coordinator. For the purposes
of clause 6.1, an internal ombudsman
who is a council’s complaints coordinator
and has been appointed to the council’s
panel of conduct reviewers, may either
undertake a preliminary assessment and
investigation of a matter referred to them
under clauses 5.26 or 5.33 or refer the
matter to another conduct reviewer in
accordance with clause 6.2.

Clause 6.4(c) does not apply to an internal
ombudsman appointed to a council’s
panel of conduct reviewers.

The appointment of
complaints coordinators

317

R

3.19

3.20

3.21

The general manager must appoint a
member of staff of the council or another
person (such as, but not limited to, a
member of staff of another council or a
member of staff of a joint organisation

or other regional body associated with
the council), to act as a complaints
coordinatar. Where the complaints
caordinator is & membar of staff of the
counacil, tre complaints coo-dinator shoeald
bea soenior end seitz by guzlified membor
of a7t

Tha genaral managsr may appaint ather
merm zers of =taff of the couancil or other
porscns fsuch as, oot net lim'ted to,
mem eers of st of anather council or
rmermaers of gtaff of a joint organisation
oF othor regiona body associatcd with
the council), to act as alternates to the
complaints coordinator.

The general manager must not undertake
the role of complaints coordinator.

The person appointed as complaints
coordinator or alternate complaints
coordinator must also be a nominated
disclosures coordinator appointed for
the purpose of receiving and managing
reports of wrongdoing under the Public
Interest Disclosures Act 1994.

The role of the complaints coordinator is to:

a) coordinate the management of
complaints made under the council’s
code of conduct

b) liaise with and provide administrative
support to a conduct reviewer

c) liaise with the Office, and

d) arrange the annual reporting of code

of conduct complaints statistics.






Part 4:
How May Code of Conduct
Complaints be Made?




How May Code Of Conduct Complaints be Made?

What is a code of
conduct complaint?

41  Farthe purpose of these oroceduses, a
cada o condact corplaint is a comp sint
thiat showes oF tends 1o show condl.ct an the
pErt of a council official in connectior wth
their role as a council official or the exercise
of their functions as a council official that
would constitute a breach of the standards
of conduct prescribed under the council’s
code of conduct if proven.

4.2 The following are not “code of conduct
complaints” for the purposes of these
procedures:

a) complaints about the standard or level
of service provided by the council or a
council official

b) complaints that relate solely to the
merits of a decision made by the
council or a council official or the
exercise of a discretion by the council
or a council official

¢) complaints about the policies or
procedures of the council

d) complaints about the conduct of
a council official arising from the
exercise of their functions in good
faith, whether or not involving errotr,
that would not otherwise constitute
a breach of the standards of conduct
prescribed under the council’s
code of conduct.

4.3 Only code of conduct complaints are to
be dealt with under these procedures.
Complaints that do not satisfy the definition
of a code of conduct complaint are to
be dealt with under the council’s routine
complaints management processes.

When must a code of
conduct complaint
be made?

1.4

4.5

Aooode of condect complairt must be
made within 2 muanths of the al soed
conduct occurring or within 3 months of
the complainant becoming aware of the
alleged conduct.

A complaint made after 3 months may
only be accepted if the general manager
or their delegate, or, in the case of a
complaint about the general manager, the
mayor or their delegate, is satisfied that
the allegations are serious and compelling
grounds exist for the matter to be dealt
with under the code of conduct.

15
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How may a code of
conduct complaint
about a council official
other than the general
manager be made?

4.6

4.7

4.8

4.9

4.10

16

Al code of condust complaints other than
thz=c rolating to the goneral managor arc
to se made to the general managet in
writing. This clause does not operate to
prevent a person from making a complaint
to an external agency.

Where a code of conduct complaint about
a council official other than the general
manager cannot be made in writing, the
complaint must be confirmed with the
complainant in writing as soon as possible
after the receipt of the complaint.

In making a code of conduct complaint
about a council official other than the
general manager, the complainant

may nominate whether they want the
complaint to be resolved by mediation or
by other alternative means.

The general manager or their delegate,
or, where the complaint is referred to a
conduct reviewer, the conduct reviewer,
must consider the complainant’s
preferences in deciding how to deal with
the complaint.

Notwithstanding clauses 4.6 and 4.7,
where the general manager becomes
aware of a possible breach of the council’s
code of conduct, they may initiate the
process for the consideration of the
matter under these procedures without a
written complaint.

How may a code of
conduct complaint
about the general

manager be made?

4m

412

413

414

4.15

Code of conduct complairts abooat the
gansral manader ara 1o be made to the
mzyar mownit i, s clause does not
opcrate to prevent 2 perszn from mak ng
a complaint about the general manager to
an external agency.

Where a code of conduct complaint about
the general manager cannot be made in
writing, the complaint must be confirmed
with the complainant in writing as soon as
possible after the receipt of the complaint.

In making a code of conduct complaint
about the general manager, the
complainant may nominate whether they
want the complaint to be resolved by
mediation or by other alternative means.

The mayor or their delegate, or, where
the complaint is referred to a conduct
reviewer, the conduct reviewer, must
consider the complainant’s preferences in
deciding how to deal with the complaint.

Notwithstanding clauses 4.11 and 4.12,
where the mayor becomes aware of a
possible breach of the council’s code

of conduct by the general managet,
they may initiate the process for the
consideration of the matter under these
procedures without a written complaint.
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Delegation by general
mahnagers and mayors
of their functions under
this Part

51 & acncral managor or mayor may
dalegata thair funet™zas Lnder this ™ot
ko e member of staff of the counol or
ko = person or porsons cxternz b Ehe
comancil sl Thar ar ealarmal agancy.
[Zeferencas in this Part b the genaral
managor oF mayor aro alsc to be takon to
ba refarencas o their delegstas.

Consideration of
complaints by general
managers and mayors

b2 I exercising Lheir lunclions ander Lhis
Part, general managers and mayors
may consider the complaint assessment
criteria prescribed under clause 6.31.

What complaints may be -

declined at the outset?

5.3  “Without limting any othcr provsicnin
these pracedures the ganeral manager
or, 1 the case of 3 complzint akout the
general manager, the mayor, may decline
to deal with a complaint under these
procedures where they are satisfied that
the complaint:

a) is not a code of conduct complaint, or

b) subject to clause 4.5, is not made
within 3 months of the alleged

conduct occurring or the complainant

becoming aware of the alleged
conduct, or

c) is trivial, frivolous, vexatious or not
made in good faith, or

Heow are Code of Canduct Compleints to be Managed?

d) relzteos to a matter the sulastance of
which has proviously hoon considored
arw: addressed by Lhe couns’| and
doos not warrant furthor action. ar

e is not made i a way that wou ¢ allow
the allecod conduct and ooy al oo
biraaches of Ihe counc s code al
conduct bz be readily ident fied.

How are code of
conduct complaints
about staff (other than
the general manager) to
be dealt with?

S0 The general mangger is respansible for
Ehe managerneznt of code of condact
coraplaints aboat mombers <f staft ot
council (other than camz.aints alleging
a breach of the pecuniary interest
provisions contained in Part 4 of the
code of conduct) and for determining the
outcome of sach complants,

[ b general manages reasl reler coce of
conduct complaints about mombors of
staff of council allaging a braach of tha
PACUrdry inlerasl prowisons corlained in
FPart 4 of the code of condast to the Qffice.

-

5.6 The general manager may decide 1o take
no action in relation to a code of conduct
complaint about a member of staff of
council other than one requiring referral
to the Office under clause 5.5 where they
consider that no action is warranted in
relation to the complaint.

5.7 Where the general manager decides to
take no action in relation to a code of
conduct complaint about a member of
staff of council, the general manager must
give the complainant reasons in writing
for their decision and this shall finalise
the consideration of the matter under
these procedures.
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5.8

5.9

Code of conduct complaints about
members of staff of council must be
managed in accordance with the relevant
industrial instrument or employment
contract and make provision for procedural
fairness including the right of an employee
to be represented by their union.

Sanctions for breaches of the code of
conduct by staff depend on the severity,
scale and importance of the breach and
must be determined in accordance with any
relavant irdustaial irstrements ar controcts.

How are code of
conduct complaints
about delegates of
council, council advisers
and council committee
members to be

dealt with?

510 The general manager is responsible for

5.M

5.12

20

the management of code of conduct
complaints about delegates of council
and council committee members (other
than complaints alleging a breach of the
pecuniary interest provisions contained
in Part 4 of the code of conduct)

and for determining the outcome of
such complaints.

The general manager must refer code of
conduct complaints about council advisers,
delegates of council and council committee
members alleging a breach of the pecuniary
interest provisions contained in Part 4 of
the code of conduct to the Office.

The general manager may decide to take
no action in relation to a code of conduct
complaint about a delegate of council or a
council committee member other than one
requiring referral to the Office under clause
5.11 where they consider that no action is
warranted in relation to the complaint.

5.13

514

315

5.16

Where the general manager decides to
take no action in relation to a code of
conduct complaint about a delegate of
council or a council committee member,
the general manager must give the
complainant reasons in writing for

their decision and this shall finalise the
consideration of the matter under these
procedures.

Where the general manager considers

it to be practicable and appropriate to
de so. the goncral maneger may sock

ta resalve code af conduct Samge & nts
abkcout delegates of counci ar councl
cam™~ittoo membors, by alzornative means
sJdch gz, but nat imited to, explanatior,
couasell no, training, med atior, informal
dizcassion. nogatiation, 2 wo urtary
apecloay r an pedarlak ng nol Lo repedal
the offend ng behzeoar The resolutior
<t a code ot conduct ccrmplaint ander
this cladss s nat to ke taken as o
determination that there has been a
broach of the counc’l's code of conduc:.

wWhere the geoneral manager resclves a
code of conduct complaint under clause
5.14 to the general manager’s satisfaction,
the general manager must notify the
complainant in writing of the steps taken
to resolve the complaint and this shall
finalise the consideration of the matter
under these procedures.

Sanctions for breaches of the code of
conduct by delegates of council and/or
council committee members depend on
the severity, scale and importance of the
breach and may include one or more of
the following:

a) censure

b) requiring the person to apologise to
any person or organisation adversely
affected by the breach in such a time
and form specified by the general
manager

c) prosecution for any breach of the law



c) removing or restriot no the porson’s
drlogation

BY rarmoding the persch Srom
mernbiarship of the relevant couneil
committee.

517 Prior teimgposirg a sanction against a
delegate of council or a council committee
member under clause 5.16, the general
manager or any person making enquiries
on behalf of the general manager
must comply with the requirements of
procedural fairness. In particular:

a) the substance of the allegation
(including the relevant provision/s
of the council’s code of conduct that
the alleged conduct is in breach of)
must be put to the person who is the
subject of the allegation, and

b) the person must be given an
opportunity to respond to the
allegation, and

c) the general manager must consider
the person’s response in deciding
whiether to impose g sanction ander
claLss B8,

Heow are Code of Canduct Compleints to be Managed?

How are code of
conduct complaints
about administrators to
be dealt with?

5.16 The general manager must refer all
code of conduct complaints about
administrators to the Office for its
consideration.

519 The general manager must notify the
complainant of the referral of their
complaint in writing.

How are code of
conduct complaints
about councillors to be
dealt with?

5.70 The gencral mareger must refer the
following code of conduct complaints
about councillors to the Office:

5.7

5.22

a)

b)

<)

ol

complaints alleging a breach of the
pecuniary interest provisions contained
in Part 4 of the code of conduct

complaints alleging a failure to comply
with a requirement under the code of
conduct to disclose and appropriately
manage conflicts of interest arising
from political donations (see section
328B of the LGA)

complaints alleging a breach of the
provisions relating to the maintenance
of the integrity of the code of conduct
contained in Part 9 of the code

of conduct

compliints thaT are the sabject of

g special compla nts rananemesnt

arranqcrmons with the Office unde-
clavse SAG,

Where the gzneral manader refers a
corplaint Lo the DTice undesr claoses 920,
theo aoncral managor must notify the
carplainaat of tae refarrs v weiting.

The genaral mannge ray daecide to Zake
no action in relation to a code of conduct
complaint about a councillor, other than one
requiring referral to the Office under clause
5.20, where they consider that no action is
warranted in relation to the complaint.
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5.23

524

5.25

5.26

22

Whore the agonoral manaosr decides ta
take Ao act'an 'n relation o a code of
Sorusl coreplainl abaul g caundcillzr Lhe
gchcral manaocr must give the complainant
rensans inwrtng for their decisicor within
21 tlayy of recaipl ol the camplainl and Lhis
shall finalise tre consideraticn of the matter
Jdndcr thoso proccdures.

Where the general manager considers

it to be practicable and appropriate to

do so, the general manager may seek to
resolve code of conduct complaints about
councillors, other than those requiring
referral to the Office under clause 5.20, by
alternative means such as, but not limited
to, explanation, counselling, training,
mediation, informal discussion, negotiation,
a voluntary apology or an undertaking not
to repeat the offending behaviour. The
resolution of a code of conduct complaint
under this clause is not to be taken as a
determination that there has been a breach
of the council’s code of conduct.

Where the general manager resolves a
code of conduct complaint under clause
5.24 to the general manager’s satisfaction,
the general manager must notify the
complainant in writing of the steps taken
to resolve the complaint within 21 days

of receipt of the complaint and this shall
finalise the consideration of the matter
under these procedures.

The general manager must refer all code
of conduct complaints about councillors,
other than those referred to the Office
under clause 5.20 or finalised under
clause 5.23 or resolved under clause 5.24,
to the complaints coordinator.

How are code of conduct
complaints about the
general manager to be
dealt with?

5.27

5.28

5.29

5.30

The mayor imust refer the following codo
of conduct complaints about the general
manager to the Office:

complaints alleging a breach of
the pecuniary interest provisions
contained in Part 4 of the

code of conduct

a)

b) complaints alleging a breach of the
provisions relating to the maintenance
of the integrity of the code of conduct
contained in Part 9 of the code of

conduct

c) complaints that are the subject of
a special complaints management
arrangement with the Office under
clause 5.49.

Where the mayor refers a complaint to
the Office under clause 5.27, the mayor
must notify the complainant of the referral
in writing.

The mayor may decide to take no action
in relation to a code of conduct complaint
about the general manager, other than
one requiring referral to the Office under
clause 5.27, where they consider that

no action is warranted in relation to the
complaint.

Where the mayor decides to take no
action in relation to a code of conduct
complaint about the general manager, the
mayor must give the complainant reasons
in writing for their decision within 21 days
of receipt of the complaint and this shall
finalise the consideration of the matter
under these procedures.



5.3

5.32

b3

el

VWheors the ravar considers it to e
practicab ¢ and appropriato 0o do za,

L praneor mdy sesk 1o resalve code af
conduct cormp ainzs about the ooncral
manager, other than those redlring

resrre Lo e OMMce under clause B.270 by
alternative means such as, bat not limited
to, cxplanction, codnsclliag, tralaing,
mediation, informal discussion, negotiation,
a voluntary apology or an undertaking not
to repeat the offending behaviour. The
resolution of a code of conduct complaint
under this clause is not to be taken as a
determination that there has been a breach
of the council’s code of conduct.

Where the mayor resolves a code of
conduct complaint under clause 5.31 to
the mayor’s satisfaction, the mayor must
notify the complainant in writing of the
steps taken to resolve the complaint
within 21 days of receipt of the complaint
and this shall finalise the consideration of
the matter under these proceduress,

I he mayvor roust efer al code of condact
cerplaints abc ot the gensrzl maaager,
othar than thase refarred to the OF s
uncer clavse .27 or finalised uncer clause
5 30 or rosalved undor < ause 5.3, to bhe
complaints coordinator.

Heow are Code of Canduct Compleints to be Managed?

How are complaints
about both the general
manager and the mayor

to

5.34

be dealt with?

whore the gencral marnager or mayor
receives a code of conduct complaint that
alleges a breach of the code of conduct
by both the general manager and the
mayor, the general manager or mayor
must either:

delegate their functions under this
part with respect to the complaint to

a member of staff of the council other
than the general manager where the
allegation is not serious, or to a person
external to the council, or

a)

b) refer the matter to the complaints
coordinator under clause 5.26 and

claLsc 523,

Referral of code of
conduct complaints to
external agencies

5.35

5.36

5.37

The general manager, mayor or a conduct
reviewer may, at any time, refer a code of
conduct complaint to an external agency
for its consideration, where they consider
such a referral is warranted.

The general manager, mayor or a conduct
reviewer must report to the ICAC any
matter that they suspect on reasonable
grounds concerns or may concern
corrupt conduct.

Where the general manager, mayor or
conduct reviewer refers a complaint to an
external agency under clause 5.35, they
must notify the complainant of the referral
in writing unless they form the view, on the
advice of the relevant agency, that it would
not be appropriate for them to do so.
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5.38

Referral of a matter to an external agency
shall finalise consideration of the matter
under these procedures unless the council
is subsequently advised otherwise by the
refarral ageoy.

Disclosure of the
identity of complainants

5.3%

5.40

5.41

24

Ir deal no with matters unde- these
procedures, intormation that iaentifies or
tends to identify complainants is not to be
disclosed unless:

a) the complainant consents in writing to
the disclosure, or

b) itis generally known that the
complainant has made the complaint
as a result of the complainant having
voluntarily identified themselves as the

person who made the complaint, or

Sl Ta essenlal, v g regared 1o
procedora fairness reqairements,
that the ident™y ' ng "nformation be
disclosed, ar

A condlot raviewar is of the apin'an
that d sclosue of the information s
nocossary bo investigate the matker
effactivaly, or

it "z orthersy’se inthe pukl’s interast to
do so.

Clause 5.39 does not apply to code
of conduct complaints made by
councillors about other councillors or
the general manager.

Where a councillor makes a code of
conduct complaint about another
councillor or the general manager, and

the complainant councillor considers

that compelling grounds exist that would
warrant information that identifies or tends
to identify them as the complainant not to
be disclosed, they may request in writing
that such information not be disclosed.

5.42

.43

5.44

A request made by a complainant
councillor under clause 5.41 must be made
at the time they make a code of conduct
complaint and must state the grounds
upan whick the requaest is made.

Tha gonoral manager S mayase andd
whare Lhe ralle- s relerred og conducl
revicwe s the coaduct reviower, imust
canzder a regadeskt mades vndeor <lzaso
G belare d7sc asing alormalion

that ident fies or tends to identity the
complainant councillor, but they are not
obliged to comply with the request.

Where a complainant councillor makes

a request under clause 5.41, the general
manager or mayor or, where the matter
is referred to a conduct reviewer, the
conduct reviewer, shall notify the
councillor in writing of their intention to
disclose information that identifies or
tends to identify them prior to disclosing
the "nformation.

Code of conduct
complaints made

ds

public interest

disclosures

5.45

5.46

Theose procodures do not overr'de the
provdis ans of the Public interast Disciosuras
Act 1994, Code of conduct complaints that
are made as public interest disclosures
under that Act are to be managed in
accordance with the requirements of that
Act, the council’s internal reporting policy,
and any guidelines issued by the NSW
Ombudsman that relate to the management
of public interest disclosures.

Where a councillor makes a code of
conduct complaint about another
councillor or the general manager as

a public interest disclosure, before the
matter may be dealt with under these
procedures, the complainant councillor
must consent in writing to the disclosure
of their identity as the complainant.



5.47

Where a complainant councillor declines
to consent to the disclosure of their
identity as the complainant under clause
5.46, the general manager or the mayor
must refer the complaint to the Office
for consideration. Such a referral must
be made under section 26 of the Public
Interest Disclasiires Act 1994.

Special complaints
management
arrangements

5.48

5.49

5.50

The general manager may request in
writing that the Office enter into a special
complaints management arrangement
with the council in relation to code of
conduct complaints made by or about a
person or persons.

Where the Office receives a request
under clause 5.48, it may agree to enter
into a special complaints management
arrangement if it is satisfied that the
number or nature of code of conduct
complaints made by or about a person
or persons has:

a) imposed an undue and
disproportionate cost burden on the
council’s administration of its code of
conduct, or

b) impeded or disrupted the effective
administration by the council of its
code of conduct, or

c) impeded or disrupted the effective
functioning of the council.

A special complaints management
arrangement must be in writing and must
specify the following:

a) the code of conduct complaints the
arrangement relates to, and

b) the period that the arrangement will
be in force.

Heow are Code of Canduct Compleints to be Managed?

5.51

5.52

5.53

5.54

5.55

The Office may, by notice in writing,
amend or terminate a special complaints
management arrangement at any time.

While a special complaints management
arrangement is in force, an officer of the
Office (the assessing OLG officer) must
undertake the preliminary assessment of
the code of conduct cormiplaint: speoified
inthe arrengoment in aceordance

wilh Lhe regairemesnls of Parl & ol

these procedo-es,

where, fol owiqo a pre iminary
asscRsment, the asscssing OLG officor
determinegs tha: ¢ code of condu ot
complaint warrants investigation by a
conduct reviewer, the assessing OLG
officer shall notify the complaints
coordinator in writing of their
determination and the reasons for
their determination. The complaints
coordinator must comply with the
recommendation of the assessing
OLG officer.

Prior to the expiry of a special complaints
management arrangement, the Office
may, at the request of the general
manager, review the arrangement to
determine whether it should be renewed
or amended.

A special complaints management
arrangement shall expire on the date
specified in the arrangement unless
renewed under clause 5.54.
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Preliminary Assessment of
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Preliminary Agsesament of Code of Conduct GCompleints About
Councillurs or the Ganeral Manager by Condust Reviewers

Referral of code of
conduct complaints
about councillors or
the general manager to
conduct reviewers

E.1

6.2

6.3

The comp a'nky coord natar most refse
all code of conduct cxplaints aboat
council.crs o the general manager that
have not been referred to an external
agency or declined or resolved by the
general manager, mayor or their delegate
and that have been referred to them
under clauses 5.26 or 5.33, to a conduct
reviewer within 21 days of receipt of the
complaint by the general manager or
the mayor.

For the purposes of clause 6.1, the
complaints coordinator will refer
a complaint to a conduct reviewer
selected from:

a) a panel of conduct reviewers
established by the council, or

b) a panel of conduct reviewers
established by an organisation

approved by the Office.

In selecting a suitable conduct reviewer,
the complaints coordinator may

have regard to the qualifications and
experience of members of the panel of
conduct reviewers. Where the conduct
reviewer is an incorporated or other
entity, the complaints coordinator must
also ensure that the person assigned to
receive the referral on behalf of the entity
meets the selection and eligibility criteria
for conduct reviewers prescribed under
Part 3 of these procedures.

(=3

6.5

6.6

A conduck seviewer must not accept
the reforral 2° a code of conduat
cornplaint where!

ar Lhey havs a manlhic) ol inlares) in
relation to the matter referred to the—,
ar

b1 a rezsenablo approhaension of Bes
drises in relalion 1o their considaerd.ion
of the matter, or

c) they or their empiloyer has entered
into one or more contracts with the
council (other than contracts relating
to the exercise of their functions as
a conduct reviewer) in the 2 years
preceding the referral, and they or
their employer have received or
expect to receive payments under the
contract or contracts of a value that,
when aggregated, exceeds $100,000,
or

d) at the time of the referral, they or
their employer are the council’s legal
service provider or are a member

of a panel of legal service providers

appointed by the council.

For the purposes of clause 6.4(a), a conduct
reviewer will have a conflict of interest in a
matter where a reasonable and informed
person would perceive that they could

be influenced by a private interest when
carrying out their public duty (see clause
5.2 of the Model Code of Conduct).

For the purposes of clause 6.4(b), a
reasonable apprehension of bias arises
where a fair-minded observer might
reasonably apprehend that the conduct
reviewer might not bring an impartial and
unprejudiced mind to the matter referred
to the conduct reviewer.
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a7

3.8

6.9

6.10

6.1

28

Where the carmplaiats cocrdinator rofors
2 mattar to a canduct roviewor thoy

will provide e conduecl reviewsr wilha
copy of the code of conduct comaz aint
ond any other "nfarmation re evant 7o
Lhe raaller he o by Lhig coancil, ings uding
smy iformation akout previcus proven
Eroechan ara any intormation that wau d
indica.e thal Lhe slleged candacl ferms
part of an ongoing patkern o behawvicur.

The complaints cocrdinator rmdast notify
the complainant in writing that the matter
has been referred to a conduct reviewer,
and advise which conduct reviewer the
matter has been referred to.

Conduct reviewers must comply with
these procedures in their consideration of
matters that have been referred to them
and exercise their functions in a diligent
and timely manner.

The complaints coordinator may at any
time terminate the referral of a matter to
a conduct reviewer and refer the matter
to another conduct reviewer where the
complaints coordinator is satisfied that
the conduct reviewer has failed to:

a) comply with these procedures in their
consideration of the matter, or

b) comply with a lawful and reasonable
request by the complaints coordinator,
or

c) exercise their functions in a timely or
satisfactory manner.

Where the complaints coordinator
terminates a referral to a conduct reviewer
under clause 6.10, they must notify the
complainant and any other affected
person in writing of their decision and

the reasons for it and advise them which
conduct reviewer the matter has been
referred to instead.

Preliminary assessment
of code of conduct
complaints about
councillors or the
general manager by a
conduct reviewer

E.17

6.13

6.14

Tha condlct raviewar is ta undartake o
preliminary assessment of a complaint
referred to them by the complaints
coordinator for the purposes of
determining how the complaint is to
be managed.

The conduct reviewer may determine to
do one or more of the following in relation
to a complaint referred to them by the
complaints coordinator:

a) to take no action

b) to resolve the complaint by alternative
and appropriate strategies such
as, but not limited to, explanation,
counselling, training, mediation,
informal discussion, negotiation, a
voluntary apology or an undertaking
not to repeat the offending behaviour

c) to refer the matter back to the general
manager or, in the case of a complaint
about the general manager, the mayor,
for resolution by alternative and
appropriate strategies such as, but not
limited to, explanation, counselling,
training, mediation, informal
discussion, negotiation, a voluntary
apology or an undertaking not to
repeat the offending behaviour

to refer the matter to an
external agency

d>

e) to investigate the matter.

In determining how to deal with a matter
under clause 6.13, the conduct reviewer
must have regard to the complaint
assessment criteria prescribed under
clause 6.31.



6.15

6.16

6.17

6.18

6.19

6.20

6.21

6.22

Preliminary Agsesament of Code of Conduct GCompleints About
Councillurs or the Ganeral Manager by Condust Reviewers

The conduct reviewer may make such
enquiries the conduct reviewer considers
to be reasonably necessary to determine
what options to exercise under clause 6.13.

The conduct reviewer may request the
complaints coordinator to provide such
additional information the conduct
reviewer considers to be reasonably
necessary to determine what options to
exercise in relation to the matter under
clause 6.13. The complaints coordinator
will, as far as is reasonably practicable,
supply any information requested by the
conduct reviewer.

The conduct reviewer must refer to the
Office any complaints referred to them
that should have been referred to the
Office under clauses 5.20 and 5.27.

The conduct reviewer must determine
to take no action on a complaint that is
not a code of conduct complaint for the
purposes of these procedures.

The resolution of a code of conduct
complaint under clause 6.13, paragraphs
(b) or (¢) is not to be taken as a
determination that there has been a
breach of the council’s code of conduct.

Where the conduct reviewer completes
their preliminary assessment of a
complaint by determining to exercise

an option under clause 6.13, paragraphs
@), (b) or (¢), they must provide the
complainant with written notice of their
determination and provide reasons for it,
and this will finalise consideration of the
matter under these procedures.

Where the conduct reviewer refers a
complaint to an external agency, they must
notify the complainant of the referral in
writing unless they form the view, on the
advice of the relevant agency, that it would
not be appropriate for them to do so.

The conduct reviewer may only determine
to investigate a matter where they are
satisfied as to the following:

6.23

6.24

6.25

a) that the complaint is a code of
conduct complaint for the purposes of
these procedures, and

b) that the alleged conduct is sufficiently
serious to warrant the formal censure of
a councillor under section 440G of the
LGA or disciplinary action against the
general manager under their contract of
employment if it were to be proven, and

c) that the matter is one that could
not or should not be resolved by
alternative means.

In determining whether a matter is
sufficiently serious to warrant formal
censure of a councillor under section
440G of the LGA or disciplinary action
against the general manager under their
contract of employment, the conduct
reviewer is to consider the following:

a) the harm or cost that the alleged
conduct has caused to any affected
individuals and/or the council

b) the likely impact of the alleged
conduct on the reputation of the

council and public confidence in it

¢) whether the alleged conduct was
deliberate or undertaken with reckless
intent or negligence

d) any previous proven breaches by the
person whose alleged conduct is the
subject of the complaint and/or whether
the alleged conduct forms part of an

ongoing pattern of behaviour.

The conduct reviewer must complete their
preliminary assessment of the complaint
within 28 days of referral of the matter to
them by the complaints coordinator and
notify the complaints coordinator in writing
of the outcome of their assessment.

The conduct reviewer is not obliged to
give prior notice to or to consult with any
person before making a determination in
relation to their preliminary assessment of
a complaint, except as may be specifically
required under these procedures.
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Referral back to the
general manager or
mayor for resolution

T.20 wihere the conducl rey ewar delermings
to «ofcr a mattes [aack ke the goneral
manager or to the mayor to be resolved
by alternative and appropriate means,
they must write to the general manager
or, in the case of a complaint about
the general manager, to the mayor,
recommending the means by which the
complaint may be resolved.

6.27 The conduct reviewer must consult with
the general manager or mayor prior to
referring a matter back to them under
clause 6.13(c).

6.28 The general manager or mayor may
decline to accept the conduct reviewer’s
recommendation. In such cases, the
conduct reviewer may determine to deal
with the complaint by other means under
clause 6.13.

6.29 Where the conduct reviewer refers a
matter back to the general manager or
mayor under clause 6.13(c), the general
manager or, in the case of a complaint
about the general manager, the mayor,
is responsible for implementing or
overseeing the implementation of the
conduct reviewer’s recommendation.

6.30 Where the conduct reviewer refers a
matter back to the general manager or
mayor under clause 6.13(c), the general
manager, or, in the case of a complaint
about the general manager, the mayor,
must advise the complainant in writing of
the steps taken to implement the conduct
reviewer’s recommendation once these
steps have been completed.

30

Complaints assessment
criteria

&.31 Inunderzaking the prelim nary 2sscsamont

of o campla e, tha conduct reviawer
rrusl Mave regardd Lo Lhe Tollawing
consderstiors:

a) whether the complaint is a code of
conduct complaint for the purpose of
these procedures

b) whether the complaint has been made
in a timely manner in accordance
with clause 4.4, and if not, whether
the allegations are sufficiently serious
for compelling grounds to exist for
the matter to be dealt with under the
council’s code of conduct

¢) whether the complaint is trivial,
frivolous, vexatious or not made in
good faith

d) whether the complaint discloses prima
facie evidence of conduct that, if
proven, would constitute a breach of
the code of conduct

e) whether the complaint raises issues
that would be more appropriately
dealt with by an external agency

f) whether there is or was an alternative
and satisfactory means of redress
available in relation to the conduct
complained of

g) whether the complaint is one that
can be resolved by alternative and
appropriate strategies such as, but not
limited to, explanation, counselling,
training, informal discussion,
negotiation, a voluntary apology or
an undertaking not to repeat the
offending behaviour



h)

K>

m)

n)

o)

Preli

whether the issue/s giving rise to
the complaint have previously been
addressed or resolved

any previous proven breaches of the
council’s code of conduct

whether the conduct complained of
forms part of an ongoing pattern of
behaviour

whether there were mitigating
circumstances giving rise to the
conduct complained of

the seriousness of the alleged conduct
(having regard to the criteria specified
in clause 6.23)

the significance of the conduct or the
impact of the conduct for the council

how much time has passed since the
alleged conduct occurred

such other considerations that the
conduct reviewer considers may be
relevant to the assessment of the
complaint.

minary Agsesament of Code of Conduct Compleints About
Councillurs or the Ganeral Manager by Condust Reviewers
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Part 7:

Investigations of Code of
Conduct Complaints About
Councillors or the

General Manager




Investigations of Code of Conduct Eomplaints About Councillors or the General Manager

What matters may
a conduct reviewer
investigate?

Al Aozarouct reviewer (hereafter referrad
b 25 ar "neest'gator” ) may nvestioate
a code of conduct complaint that has
been referred to them by the complaints
coordinator and any matters related to or
arising from that complaint.

7.2  Where an investigator identifies further
separate possible breaches of the code of
conduct that are not related to or do not
arise from the code of conduct complaint 7.5
that has been referred to them, they are
to report the matters separately in writing
to the general manager, or, in the case of
alleged conduct on the part of the general
manager, to the mayor.

7.3 The general manager or the mayor or their
delegate is to deal with a matter reported
to them by an investigator under clause
7.2 as if it were a new code of conduct
corplaint in accordance with these
prrcedl. res.
7.6

How are investigations
to be commenced?

7.4  The invest'gstor mast at the outsct of
their investigation provide a written notice
of investigation to the respondent. The
notice of investigation must:

a) disclose the substance of the
allegations against the respondent,
and

b) advise of the relevant provisions of 7.8
the code of conduct that apply to the
alleged conduct, and

c) advise of the process to be followed in
investigating the matter, and

a1 adwvisc the respandeont of
the roquirceannt to mainTain
configden.alily, and

toiweile The resaareanl [omake 2
wi'tten submission in relat'on to the
mettor within g porad of not Ioss taan
14 days specilied oy 1he invezl"galor in
the notice, and

f) provide the respondent the
opportunity to address the
investigator on the matter within
such reasonable time specified in
the notice.

The respondent may, within 7 days of
receipt of the notice of investigation,
request in writing that the investigator
provide them with such further
information they consider necessary to
assist them to identify the substance

of the allegation against them. An
investigator will only be obliged to provide
such information that the investigator
considers reasonably necessary for the
respondent to identify the substance of
the allegation aga'nst them.

Anyvinvestigatos may a7 eny Lime prior to
isaLng & draft report issuc an ameondod
nalice: of inveshigal oo Lhe responsiand
i relabion to the meatter referred to them,

wWhere an investioator “ssaes sn a~ended
notice of investigation, they must provide
the respondent with a further opportunity
to make a written submission in response
to the amended notice of investigation
within a period of not less than 14 days
specified by the investigator in the
amended notice.

The investigator must also, at the

outset of their investigation, provide
written notice of the investigation

to the complainant, the complaints
coordinator and the general manager,

or in the case of a complaint about the
general manager, to the complainant, the
complaints coordinator and the mayor.
The notice must:
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a) advise them of the matter the
investigator is investigating, and

b) in the case of the notice to the
complainant, advise them of
the requirement to maintain
confidentiality, and

¢) invite the complainant to make a
written submission in relation to the
matter within a period of not less than
14 days specified by the investigator in
Lhe 1molice

Written and oral
submissions

A=

7.10

71

7.12

34

Whore the respondent ar the coraplainz ot
fails to make a written submission in
relation to the matter within the period
specified by the investigator in their
notice of investigation or amended notice
of investigation, the investigator may
proceed to prepare their draft report
without receiving such submissions.

The investigator may accept written
submissions received outside the period
specified in the notice of investigation or
amended notice of investigation.

Prior to preparing a draft report, the
investigator must give the respondent an
opportunity to address the investigator
on the matter being investigated. The
respondent may do so in person or by
telephone or other electronic means.

Where the respondent fails to accept the
opportunity to address the investigator
within the period specified by the
investigator in the notice of investigation,
the investigator may proceed to prepare
a draft report without hearing from the
respondent.

713

714

Where the respondent accepts the
opportunity to address the investigator
in person, they may have a support
person or legal adviser in attendance.
The support person or legal adviser will
act in an advisory or support role to the
respondent only. They must not speak
on behalf of the respondent or otherwise
interfere with or disrupt proceedings.

The investigator must consider all written
and oral submissions made to them in
ralat™on to the mntkar.

How are investigations
to be conducted?

EAL=

7.16

717

718

7.19

Imvestioations are to be Lndertaken
without undue delay.

Investigations are to be undertaken in the
absence of the public and in confidence.

Investigators must make any such
enquiries that may be reasonably

necessary to establish the facts of
the matter.

Investigators may seek such advice

or expert guidance that may be
reasonably necessary to assist them

with their investigation or the conduct of
their investigation.

An investigator may request that the
complaints coordinator provide such
further information that the investigator
considers may be reasonably necessary
for them to establish the facts of the
matter. The complaints coordinator

will, as far as is reasonably practicable,
provide the information requested by
the investigator.



Investigations of Code of Conduct Eomplaints About Councillors or the General Manager

Referral or resolution
of a matter after the
commencement of an
investigation

7.20 At any time after en investigator hes
issued a notice of investigation and before
they have issued their final report, an
investigator may determine to:

a) resolve the matter by alternative and
appropriate strategies such as, but not
limited to, explanation, counselling,
training, mediation, informal
discussion, negotiation, a voluntary
apology or an undertaking not to
repeat the offending behaviour, or

b) refer the matter to the general
manager, or, in the case of a complaint
about the general manager, to the
mavyor, for rosc ution by altornative
an:z nppropriate stratedies sach
a4, but not limited t2, exo anation,
codnse ling, —rain'ng, modiakion.
informal discassion, negasiation, o
wolunlary apoladgy or an undearlaking
met to ropeat tae offend no bohavior,
or

c) refer the matter to an external agency.

7.21 Where an investigator determines
to exercise any of the options under
clause 7.20 after the commencement
of an investigation, they must do so
in accordance with the requirements
of Part 6 of these procedures relating
to the exercise of these options at the
preliminary assessment stage.

7.22 The resolution of a code of conduct
complaint under clause 7.20, paragraphs
(@) or (b) is not to be taken as a
determination that there has been a
breach of the council’s code of conduct.

23

7.24

7.25

Whore 2n investigator detormines to
owrcise any of tho opTichs undor Slausa
A0 aller Lhe caommencemenl of ar
imvcst gation, thoy may by writtor notice
Lo the respandent, Cha campls nant,

e compls nils coordinglor ard Lhe
aeneral manager, orir the case of 2
complamnt about the gencra, manzycr,
to the respondent, the complainant, the
complaints coordinator and the mayor,
discontinue their investigation of the matter.

Where the investigator discontinues their
investigation of a matter under clause
7.23, this shall finalise the consideration of
the matter under these procedures.

An investigator is not obliged to give prior
notice to or to consult with any person
before making a determination to exercise
any of the options under clause 7.20 or

to discontinue their investigation except
as may be specifically required under
those procoduccs,

Draft investigation
reports

A2E Wwihen an nvestigaios has comp eted ther

7.27

7.28

enquiries and considered any written or
oral submissions made to them in relation
to a matter, they must prepare a draft of
their proposed report.

The investigator must provide their draft
report to the respondent and invite them
to make a written submission in relation to
it within a period of not less than 14 days
specified by the investigator.

Where the investigator proposes to make
adverse comment about any other person
(an affected person) in their report, they
must also provide the affected person
with relevant extracts of their draft report
containing such comment and invite

the affected person to make a written
submission in relation to it within a period
of not less than 14 days specified by

the investigator.
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7.29 The investigator must consider written
submissions received in relation to the
draft report prior to finalising their report
in relation to the matter.

7.30 The investigator may, after consideration
of all written submissions received
in relation to their draft report, make
further enquiries into the matter. If, as
a result of making further enquiries, the
investigator makes any material change
to their proposed report that makes new
adverse comment about the respondent
or an affected person, they must provide
the respondent or affected person as the
case may be with a further opportunity to
make a written submission in relation to
the new adverse comment.

7.31 Where the respondent or an affected
person fails to make a written submission
in relation to the draft report within the
period specified by the investigator, the
investigator may proceed to prepare and
issue their final report without receiving
such submissions.

7.32 The investigator may accept written
submissions in relation to the draft report
received outside the period specified
by the investigator at any time prior to
iszuirng their final report.

Final investigation
reports

£33 where an neest gator izzees a not oe of
investigation, they must prepare a final
report in relation to the matter unless
the investigation is discontinued under
clause 7.23.

7.34 An investigator must not prepare a final
report in relation to the matter at any
time before they have finalised their
consideration of the matter in accordance
with the requirements of these procedures.

36

7.35 The investigator’s final report must:

7.36

a)

b)

c)

make findings of fact in relation to the
matter investigated, and,

make a determination that the conduct
investigated either,

i) constitutes a breach of the code of
conduct, or

ii) does not constitute a breach of the
code of conduct, and

provide reasons for the determination.

At a minimum, the investigator’s final report
must contain the following information:

a)

b)

©

)

f

D

D)

a description of the allegations against
the respondent

the relevant provisions of the code
of conduct that apply to the alleged
conduct investigated

a statement of reasons as to why the
matter warranted investigation (having
regard to the criteria specified in
clause 6.23)

a statement of reasons as to why

the matter was one that could not or
shou & net be rosolved by altornctive
Means

g descriplion ol any allempls made
ko rosclve the matter by usc of
altarnative means

the steps takon to i veestigata the
matter

the facts of the matter

the investigator’s findings in relation to
the facts of the matter and the reasons
for those findings

the investigator’s determination and
the reasons for that determination

any recommendations.



7.37

7.38

7.39

7.40

Investigations of Code of Conduct Eomplaints About Councillors or the General Manager

Where the investigator determines that
the conduct investigated constitutes

a breach of the code of conduct, the
investigator may recommend:

a) inthe case of a breach by the general
manager, that disciplinary action be
taken under the general manager’s
contract of employment for the
breach, or

b) in the case of a breach by a councillor,
that the councillor be formally
censured for the breach under section
440G of the LGA, or

¢) inthe case of a breach by a councillor,
that the council resolves as follows:

i) that the councillor be formally
censured for the breach under
section 440G of the LGA, and

ii) that the matter be referred to the
Office for further action under the
misconduct provisions of the LGA.

Where the investigator proposes to make
a recommendation under clause 7.37(c),
the investigator must first consult with
the Office on their proposed findings,
determination and recommendation

prior to finalising their report, and must
take any comments by the Office into
consideration when finalising their report.

Where the investigator has determined
that there has been a breach of the code
of conduct, the investigator may, in
addition to making a recommendation
under clause 7.37, recommend that the
council revise any of its policies, practices
or procedures.

Where the investigator determines
that the conduct investigated does
not constitute a breach of the code
of conduct, the investigator may
recommend:

a) that the council revise any of its
policies, practices or procedures

7.41

7.42

7.43

7.44

b) that a person or persons undertake
any training or other education.

The investigator must provide a copy of
their report to the complaints coordinator
and the respondent.

At the time the investigator provides a
copy of their report to the complaints
coordinator and the respondent, the
investigator must provide the complainant
with a written statement containing the
following information:

a) the investigator’s findings in relation to
the facts of the matter and the reasons
for those findings

b) the investigator’s determination and
the reasons for that determination

c) any recommendations, and

d) such other additional information
that the investigator considers may
be relevant.

Where the investigator has determined
that there has not been a breach of

the code of conduct, the complaints
coordinator must provide a copy of

the investigator’s report to the general
manager or, where the report relates to
the general manager’s conduct, to the
mayor, and this will finalise consideration
of the matter under these procedures.

Where the investigator has determined
that there has been a breach of the code
of conduct and makes a recommendation
under clause 7.37, the complaints
coordinator must, where practicable,
arrange for the investigator’s report to
be reported to the next ordinary council
meeting for the council’s consideration,
unless the meeting is to be held within
the 4 weeks prior to an ordinary local
government election, in which case the
report must be reported to the first
ordinary council meeting following

the election.
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7.45

Where it is apparent to the complaints
coordinator that the council will not be
able to form a quorum to consider the
investigator’s report, the complaints
coordinator must refer the investigator’s
report to the Office for its consideration
instead of reporting it to the council
under clause 7.44.

Consideration of the
final investigation report
by council

7.46

7.47

7.48

7.49

38

The role of the council in relation to a
final investigation report is to impose

a sanction if the investigator has
determined that there has been a breach
of the code of conduct and has made

a recommendation in their final report
under clause 7.37.

The council is to close its meeting to the
public to consider the final investigation
report in cases where it is permitted to do
so under section 10A of the LGA.

Where the complainant is a councillor,
they must absent themselves from

the meeting and take no part in any
discussion or voting on the matter. The
complainant councillor may absent
themselves without making any disclosure
of interest in relation to the matter unless
otherwise required to do so under the
code of conduct.

Prior to imposing a sanction, the council
must provide the respondent with an
opportunity to make a submission to

the council. A submission may be made
orally or in writing. The respondent is to
confine their submission to addressing the
investigator’s recommendation.

7.50

7.51

A=Y

7.53

7.54

7.55

7.56

7.57

Once the respondent has made their
submission they must absent themselves
from the meeting and, where they are a
councillor, take no part in any discussion
or voting on the matter.

The council must not invite submissions
from other persons for the purpose of
seeking tu rehear evidence previous)y
canzderod by the investigator

Fricr to imposing a sanct'on, the coandi
may by resalulian:

a) reguest that The invesTigator make
additional enguiries andsor pro o
additional information to it in a
supplementary report, or

b) seek an opinion from the Office in
relation to the report.

The council may, by resolution, defer
further consideration of the matter
pending the receipt of a supplementary
report from the investigator or an opinion
from the Office.

The investigator may make additional
enquiries for the purpose of preparing a
supplementary report.

Where the investigator prepares a
supplementary report, they must provide
copies to the complaints coordinator who
shall provide a copy each to the council
and the respondent.

The investigator is not obliged to notify
or consult with any person prior to
submitting the supplementary report to
the complaints coordinator.

The council is only required to provide
the respondent a further opportunity
to make an oral or written submission
on a supplementary report if the
supplementary report contains new
information that is adverse to them.



7.58

7.59

Investigations of Code of Conduct Eomplaints About Councillors or the General Manager

A council may by resolution impose one of 7.60
the following sanctions on a respondent:

a) in the case of a breach by the general
manager, that disciplinary action be
taken under the general manager’s
contract of employment for the
breach, or

7.61
b) in the case of a breach by a councillor,

that the councillor be formally
censured for the breach under section
440G of the LGA, or

c) inthe case of a breach by a councillor:

i) that the councillor be formally
censured for the breach under
section 440G of the LGA, and

ii) that the matter be referred to the
Office for further action under the
misconduct provisions of the LGA.

Where the council censures a councillor
under section 440G of the LGA, the
council must specify in the censure
resolution the grounds on which it is
satisfied that the councillor should

be censured by disclosing in the
resolution, the investigator’s findings and
determination and/or such other grounds
that the council considers may be relevant
or appropriate.

The council is not obliged to adopt the
investigator’s recommendation. Where
the council proposes not to adopt

the investigator’s recommendation,
the council must resolve not to adopt
the recommendation and state in its
resolution the reasons for its decision.

Where the council resolves not to adopt
the investigator’s recommendation, the
complaints coordinator must notify the
Office of the council’s decision and the
reasons for it.
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Dversight and Rights af Review

The Office’s powers
of review

8.1 The Office may, at any time, whether or
not in response to a request, review the
consideration of a matter under a council’s
code of conduct where it is concerned
that a person has failed to comply with
a requirement prescribed under these
procedures or has misinterpreted or
misapplied the standards of conduct
prescribed under the code of conduct in
their consideration of a matter.

8.2 The Office may direct any person,
including the council, to defer taking
further action in relation to a matter under
consideration under the council’s code

of conduct pending the completion of

its review. Any person the subject of a

direction must comply with the direction.

2.3 Where the Office uadertakes o review of
a mzttor undoer clausc 8.1 it wll notify
the camplzints caord natar 2nod zhy other
gl zcled persong, ol he oocsore of Lhe
P .

Complaints about

conduct reviewers
2.4 1 he general managsr or Lhe'r delegale
must refer code of conduct complaints
about conduct reviewers to the Office for

its consideration.

8.5 The general manager must notify the
complainant of the referral of their
complaint about the conduct reviewer

in writing.

8.6 The general manager must implement any
recommendation made by the Office as a
result of its consideration of a complaint

about a conduct reviewer.

Practice rulings

5.7 Whoro o rospandoat and an invostigatar
arain d g are over & regu remant undsr
these procedures, either person may
make a request in writing to the Office to
make a ruling on a question of procedure
(a practice ruling).

8.8 Where the Office receives a request in
writing for a practice ruling, the Office
may provide notice in writing of its ruling
and the reasons for it to the person who
requested it and to the investigator, where

that person is different.

8.9 Where the Office makes a practice ruling,

all parties must comply with it.

8.10 The Office may decline to make a practice
ruling. Where the Office declines to make
a practice ruling, it will provide notice in
writing of its decision and the reasons for it
to the porsem who reguested it and to tho

imvestaatar, whare that person is o ffarent.

Review of decisions to
impose sanctions

&1 A porson whais the sahjoct of @ sanckion
impased Jander Rare 7 of thase proses Ures
other than onemposed urder clause A 55,
paragreph (o), may, within 28 days of the
sanction being imposed, seek a raview

of the investigator’s determination and
recommendation by the Office.

8.12 A review under clause 8.11 may be sought

on the following grounds:

a) that the investigator has failed to
comply with a requirement under
these procedures, or

b) that the investigator has
misinterpreted or misapplied the
standards of conduct prescribed
under the code of conduct, or

¢) thatin imposing its sanction, the
council has failed to comply with a
requirement under these procedures.
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8.13

8.14

8.15

8.16

8.17

8.18

42

A request for a review made under clause
8.11 must be made in writing and must
specify the grounds upon which the
person believes the investigator or the
council has erred.

The Office may decline to conduct a
review, in cases where the grounds
upon which the review is sought are not
sufficiently specified.

The Office may undertake a review of a
matter without receiving a request under
clause 8.11.

The Office will undertake a review of

the matter on the papers. However, the
Office may request that the complaints
coordinator provide such further
information that the Office considers
reasonably necessary for it to review the
matter. The complaints coordinator must,
as far as is reasonably practicable, provide
the information requested by the Office.

Where a person requests a review under
clause 8.11, the Office may direct the
council to defer any action to implement a
sanction. The council must comply with a
direction to defer action by the Office.

The Office must notify the person who
requested the review and the complaints
coordinator of the outcome of the Office’s
review in writing and the reasons for

its decision. In doing so, the Office may
comment on any other matters the Office
considers to be relevant.

8.19 Where the Office considers that the

investigator or the council has erred, the
Office may recommend that a decision

to impose a sanction under these
procedures be reviewed. Where the Office
recommends that the decision to impose
a sanction be reviewed:

a) the complaints coordinator must,
where practicable, arrange for the
Office’s determination to be tabled
at the next ordinary council meeting
unless the meeting is to be held within
the 4 weeks prior to an ordinary
local government election, in which
case it must be tabled at the first
ordinary council meeting following the
election, and

b) the council must:

i) review its decision to impose the
sanction, and

ii) consider the Office’s
recommendation in doing so, and

iii) resolve to either rescind or reaffirm
its previous resolution in relation to
the matter.

Where, having reviewed its previous
decision in relation to a matter under
clause 8.19(b), the council resolves to
reaffirm its previous decision, the council
must state in its resolution its reasons for
doing so.
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9.1

9.2

A failure to comply with these procedures
does not, on its own, constitute a breach
of the code of conduct, except as may be
otherwise specifically provided under the
code of conduct.

A failure to comply with these procedures
will not render a decision made in relation
to a matter invalid where:

a) the non-compliance is isolated and/or
minor in nature, or

b) reasonable steps are taken to correct
the non-compliance, or

c) reasonable steps are taken to
address the consequences of the
non-compliance.

Fracedural Irregularities
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101

10.2

10.3

The Office may at any time issue a
practice direction in relation to the
application of these procedures.

The Office will issue practice directions in
writing, by circular to all councils.

All persons performing a function
prescribed under these procedures must
consider the Office’s practice directions
when performing the function.

Practice Directions
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of Conduct Complaints
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1

Repaorting Statistics on Sode of Conduct Complaints About Councillears and the Seneral Manager

The complaints coordinator must arrange
for the following statistics to be reported
to the council within 3 months of the end
of September of each year:

a)

b)

<)

d)

the total number of code of conduct
complaints made about councillors
and the general manager under

the code of conduct in the year to
September (the reporting period)

the number of code of conduct
complaints referred to a conduct
reviewer during the reporting period

the number of code of conduct
complaints finalised by a conduct
reviewer at the preliminary assessment
stage during the reporting period and
the outcome of those complaints

the number of code of conduct
complaints investigated by a conduct
reviewer during the reporting period

n.2

e)

1D

D

without identifying particular matters,
the outcome of investigations
completed under these procedures
during the reporting period

the number of matters reviewed by the
Office during the reporting period and,
without identifying particular matters,
the outcome of the reviews, and

the total cost of dealing with code

of conduct complaints made about
councillors and the general manager
during the reporting period, including
staff costs.

The council is to provide the Office with a
report containing the statistics referred to
in clause 11.1 within 3 months of the end of
September of each year.
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12.2

12.3

12.4

Information about code of conduct
complaints and the management

and investigation of code of conduct
complaints is to be treated as confidential
and is not to be publicly disclosed except
as may be otherwise specifically required
or permitted under these procedures.

Where a complainant publicly discloses
information on one or more occasions
about a code of conduct complaint they
have made or purported to make, the
general manager or their delegate may,
with the consent of the Office, determine
that the complainant is to receive no
further information about their complaint
and any future code of conduct complaint
they make or purport to make.

Prior to seeking the Office’s consent
under clause 12.2, the general manager or
their delegate must give the complainant
written notice of their intention to seek
the Office’s consent, invite them to make a
written submission within a period of not
less than 14 days specified by the general
manager or their delegate, and consider
any submission made by them.

In giving its consent under clause 12.2,
the Office must consider any submission
made by the complainant to the general
manager or their delegate.

12.5

12.6

12.7

Confidentiality

The general manager or their
delegate must give written notice of a
determination made under clause 12.2 to:

a) the complainant
b) the complaints coordinator
c) the Office, and

d) any other person the general manager
or their delegate considers should be
notified of the determination.

Any requirement under these procedures
that a complainant is to be provided

with information about a code of
conduct complaint that they have

made or purported to make, will not
apply to a complainant the subject of

a determination made by the general
manager or their delegate under

clause 12.2.

Clause 12.6 does not override any
entitlement a person may have to

access to council information under the
Government Information (Public Access)
Act 2009 or to receive information under
the Public Interest Disclosures Act 1994 in
relation to a complaint they have made.
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