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1. Executive Summary
1.1 Development Summary
Newton Denny Chapelle has been engaged by GLS Trust, to act as Town Planning Consultants
with respect to the preparation and lodgement of a Development Application for a large lot
residential subdivision to create 19 lots on land known as 75 Gregors Road, Spring Grove.
By way of history, a Gateway Planning Proposal was submitted to Richmond Valley Council back
in 2018. A Gateway Determination was issued by the NSW Government Planning & Environment
on the 19 February 2019. On 5th March 2021 the Minister of Planning made the LEP
Amendment pursuant with the approved Planning Proposal
The proposed subdivision involves the creation of 19 lots, involving 18 rural residential style lots,
and one residual rural zoned allotment. All lots will be serviced by on-site wastewater systems for
the disposal of wastewaters, with tank water supply to provide a potable water supply and water
for fire-fighting purposes. The lots will be serviced by a proposed local road network linking to
Gregors Road to the east.
Pursuant to the Richmond Valley Local Environmental Plan 2012, the subject site has a zoning
allocation of R5 – Large Lot Residential, RU1 – Primary Production, and C2 – Environmental
Conservation. Development for the proposed subdivision is permitted with consent.
The proposed subdivision is also generally compliant with the relevant provisions of the Richmond
Valley Development Control Plan 2021.
This report examines the existing site and location, how the proposed subdivision relates to the
location and the environment, as well as the planning merits of the subdivision with respect to
the relevant legislation.
Based on the assessment completed, it is therefore requested that the application be approved
subject to reasonable and relevant conditions.

1.2 Site Details
The site details relevant to the proposed development are provided within the below Table.
Table 1: Site Details
Property Address

75 Gregors Road, Spring Grove

Property Description

Lot 4 DP 708496
Parish of Tomki
County of Rous

Registered Owner

D Bennett

Proponent

GLS Trust

Subdivision
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Applicant

Newton Denny Chapelle
for and on behalf of the proponent

Local Authority

Richmond Valley Council

Site Area

52.64 hectares

Easements

Yes
5m wide water supply easement burdens the land and was created via
DP638215.

Existing Land Use
Local

Vacant

Planning Richmond Valley Local Environmental Plan 2012

Instrument
Land Zoning

R5 – Large Lot Residential
RU1 – Primary Production
C2 – Environmental Conservation

Minimum Lot Size

1 hectare (R5 zoned land and labelled ‘Y’ on LEP MLS Map)
2 hectare (R5 zoned land and labelled ‘Z’ on LEP MLS Map)
20 hectares (RU1 zoned land and labelled ‘AB1’ on LEP MLS Map)

Integrated Referrals

NSW Rural Fire Service - Rural Fires Act 1997 (s. 100B Authority)
Water Management Act 2000 – Section 91Acitivity Approval

Concurrence

Nil

1.3 Development Application
Development consent is sought to undertake a subdivision to create 19 lots with associated
public roads, civil works, and vegetation removal.
Full details of the development can be found in Section 3 of this report.

1.4 Purpose
This Statement of Environmental Effects is intended to accompany the Development Application
prepared by Newton Denny Chapelle for and on behalf of the proponent, being GLS Trust.
The intent of this report is to describe the site, its existing and proposed uses and to address all
the issues relevant to this application’s assessment and subsequent determination.
This report should be read in conjunction with the accompanying Richmond Valley Council
Development Application form and technical documents/plans prepared by the following project
team consultants.

Subdivision
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Table 2: Project Team
Attachment

Author

Project Discipline

1

LPI

Deposited Plan

2

GeoLink

Biodiversity Assessment

3

Greg Alderson & Associates

Preliminary Contaminated Land Assessment

4

Bushfire Certifiers

Bushfire Assessment Report

5

Boolangle LALC
Heritage Surveys & Everick Heritage
Consultants Pty Ltd

Boolangle LALC
Archaeological Assessment

6

Greg Alderson & Associates

On-Site Wastewater Feasibility Assessment

Newton Denny Chapelle

Surveying, Engineering, Town Planning

N/A

1.5 Structure of Report and its Scope
This report is divided into the following structure.
Section 2 – Site Analysis: Describes the physical characteristics of the subject land and its
planning context.
Section 3 – Proposed Development: Describes the proposed subdivision for which this
application is seeking planning consent and also describes the objectives of the proposal.
Section 4 – Statutory and Policy Planning Assessment: Examines the consistency of the
proposed subdivision with the provisions of relevant planning policies, objectives, statutory
instruments and legislation.
Section 5 – Conclusion: Provides a summary of the planning report and demonstrates the
suitability of the development.

1.6 Further Information
Should Council require any additional information or wish to clarify any technical matter raised by
this proposal or submissions made to same, Council is requested to consult with Luke Fittock
on 6622 1011 or lfittock@ndc.com.au prior to determination of the Development Application.

Subdivision
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2. Site Characteristics
2.1 Location & Land Use
The subject land is located at 75 Gregors Road, Spring Grove as identified on Plan 1 – Location
Plan and also within the below Plate 1. Plate 2 provides a visual illustration of the subject land in
the context of an aerial photo.
The land proposed for subdivision is as follows in Table 3:
Table 3: Land Subject to the Planning Proposal
Property Address

Property Description

75 Gregors Road, Spring Grove

Lot 4 DP 708496

The Deposited Plan (DP 708496) can be found within Attachment 1 of this report.

Subject Site

Plate 1: Subject land located at 75 Gregors Road, Spring Grove
Source: LPMA Six Viewer

Subdivision
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Subject Site

Plate 2: Aerial photo of the subject land
Source: LPMA Six Viewer

The property has road frontage to Gregors Road to the east, is currently utilised for cattle farming
and contains a number of on-site dams and vegetated areas, with the majority of the land
comprising of grassland which is reflective of the grazing use of the site.
The subject site is located within a precinct that is characterised by a mixture of the following land
uses:
•
•
•

Rural residential development within an R5 Large Lot Residential zone;
Rural dwellings within RU1 Primary Production zoned allotments; and
Farming activities comprising cattle grazing with cropping also occurring within the wider
locality.

2.2 Analysis
NDC Plan 3 contained within this report identifies opportunities and constraints relating to the
subdivision potential of the land which include:
•
•
•
•
•
•

Rural Residential strategy line;
Existing lot boundaries;
Contours
Waterways and dams;
Mapped wetland (RVLEP 2012);
Vegetation (Source: Google Earth);
Subdivision
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•
•
•
•
•
•
•
•
•
•

Flood prone land (20.6 metres AHD 1:100 year design flood level);
Mapped bushfire hazard vegetation (RVC mapping);
Road frontage (Gregors Road);
Surrounding land uses;
Ground water bore (NSW Government – Department of Primary Industries: Office of
water http://allwaterdata.water.nsw.gov.au/water.stm);
Mapped Regionally Significant Farmland;
Area of potential development;
Power pole locations (identified DBYD);
Telstra cable (DBYD);
Water supply easement.

Pursuant to the Richmond Valley LEP 2012, the subject land is not mapped as:
•
•
•
•

containing acid sulfate soils;
containing a heritage item;
being located within a drinking water catchment; or
containing land identified as a landslide risk.

The proposed subdivision has had regard to the above constraints.
The ‘Indicative Dwelling Envelope Plan’ prepared by NDC has been prepared to position the building
envelope and on-site effluent disposal area within proposed Lot 4 to be clear of the water supply
easement. The 5 metre wide water supply easement burdens the land and was created via
DP638215. Alternatively, further discussions with benefitted landowners of the easement can be
had to determine if the water supply easement can be realigned.
As evidenced above, the subject land is impacted by a series of inter-related planning, physical and
environmental constraints which have been subject to detailed consideration throughout the
rezoning process and during the preparation of the development application. These issues are
discussed in more detail below.

2.2.1 Vegetation
A biodiversity assessment has been completed by GeoLink and is contained within Attachment 2
of this report. A description of the site vegetation can be found within Section 3 of the report, with
a summary of findings as follows:
•
•

•
•

Whilst the site has been subject to historical clearing, patches of regrowth native forest
(estimated to be up to 50 years old) and scattered paddock trees remain on the site;
Native vegetation communities occurring on the site include the following
o Open forest (Pink Bloodwood, White Mahogany and Grey Ironbark)
o Open forest (Broad-leaved Paperbark)
o Freshwater wetland/sedgeland.
Vegetation communities are aligned with plant community types (PCTs) in the BioNet
Vegetation Classification based on characteristic species and geographical distribution.
No threatened or significant flora species were confirmed at the site. Given the
degraded nature of the site, it is considered unlikely that the site provides potential
habitat for such species.
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•
•
•

•

No Hairy Jointgrass (Arthraxon hispidus) was detected onsite.
Two Threatened Ecological Communities (TECs) occur at the site being Subtropical
Coastal Floodplain Forest and Freshwater Wetland.
A number of agricultural and environmental weeds occur as well as Priority Weeds as
listed in the Biosecurity Act 2015 including Lantana (Lantana camara), and Fireweed
(Senecio madagascariensis).
The site is highly modified and disturbed from historic clearing and grazing, comprising
small patches of native vegetation and paddock trees. The current condition of the site
in relation to native vegetation is low.

2.2.2 Topography
The physical features of the site, and topographical details are illustrated within a contour survey
in NDC Plan 2. The land contains varying degrees of topography comprising a number of drainage
gullies throughout the land with a predominant ridge line extending westward from Gregors Road.
Contours typically range between 80 metres AHD at the eastern property boundary to RL 20.6
metres AHD within the south western corner being the adopted 1 in 100 year design flood level.
The existing site contours are illustrated in Plate 3 below in the context of an aerial photo.

Plate 3: Site contours
Source: Mecone Mosaic

2.2.3 Surrounding Land Use
Northern Boundary: The northern boundary of the site is formed with RU1 zoned land comprising
a rural dwelling, heavily vegetated areas and agricultural grazing land.

Subdivision
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Eastern Boundary: The site is bounded on the east by Gregors Road, and also Lots 1 – 3 DP
708496 and are used for large lot residential purposes.
Southern Boundary: The southern boundary is formed by RU1 zoned land used for dwelling and
grazing purposes. Also adjoining the southern boundary is Lot 11 DP 1130509 which is used for
large lot residential purposes.
Western Boundary: The western boundary of the site is formed by an unconstructed paper road
reserve and RU1 zoned agricultural farming land with these lots also entertaining dwellings.

2.2.4 Bushfire Prone Land
The subject land is identified as bushfire prone land pursuant to mapping held by Richmond Valley
Council. Under the provisions of section 100B of the Rural Fires Act 1997 as amended, a Bush
Fire Safety Authority (BFSA) is required from the Commissioner of the NSW Rural Fire Service.
Given the above, Bushfire Certifiers Pty Ltd were engaged as part of the project team to prepare
a bushfire assessment report addressing Planning for Bushfire Protection 2019.
The Bushfire Assessment Report for the project is provided at Attachment 4. In summary, the
report has demonstrated compliance with each of the heads of consideration appropriate to the
acceptable solutions criteria of Planning for Bushfire Protection 2019 except in regard to access
for which a performance solution has been provided.

2.2.5 Cultural Heritage
The subject land has been the subject to two separate rezoning applications, with the most recent
application resulting in the land being rezoned to its current zoning status.
Appendix 6 of the initial rezoning submission prepared by Aspect North (December 2005)
contained correspondence from Boolangle Local Aboriginal Land Council (dated18-11-2005)
which can be found within Attachment 5 of this report. Appendix 5 of the rezoning submission by
Aspect North also contained an archaeological assessment prepared by Adrian Piper (Heritage
Surveys) and Richard Robins (Everick Heritage Consultants Pty Ltd (August 2005) which can also
be found within Attachment 5 of this report. Whilst there were a number of recommendations
made within Section 8 of the assessment, it provided that “As no Aboriginal sites were found and

no significance assessment is warranted, specific recommendations on site management are not
required”.
As part of the most recent Planning Proposal lodged by Newton Denny Chapelle, a project brief
was issued to the CEO of Boolangle Local Aboriginal Land Council (LALC) on 4.3.2019 and the site
walkover was completed by the Casino Boolangle LALC sites officer in the presence of the
proponent and landowner. Boolangle LALC verbally advised there was no change from their original
site walkover findings (refer to Boolangle LALC correspondence dated 18.11.2005 in Attachment
5) which stated there was no visual or physical evidence of Aboriginal Cultural Heritage found
during the survey.
As there has been no material change to the subject site since the initial rezoning proposal was
prepared in 2005, together with the reaffirmation of the survey findings from Boolangle LALC,
there was no need to update the archaeological assessment that was originally prepared by Adrian
Piper (Heritage Surveys) and Richard Robins (Everick Heritage Consultants Pty Ltd (August 2005).
The Richmond Valley LEP 2012 mapping does not identify the subject land as containing a heritage
item.
Subdivision
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The BCD reviewed the proposal during the Planning Proposal process and advised in
correspondence to Richmond Valley Council dated 20 April 2020 that they have no issues to raise
about Aboriginal Cultural Heritage. The response provided that “Given the findings of the study and

the advice from the BCLALC, the planning area is unlikely to contain Aboriginal cultural heritage of
such importance that it requires further consideration by the Planning Proposal.”

2.2.6 Contaminated Land
In regard to land use history of the site, a landowner Statutory Declaration is contained within
Attachment 3 of this report that covers the period up to 1 August 2005, together with a second
Statutory Declaration covering the period thereafter through until January 2018. The second
Statutory Declaration provided by the landowner confirms that the site has continued as a grazing
property since 1 August 2005.
A preliminary contaminated land assessment has been prepared by Greg Alderson & Associates
and is contained within Attachment 3. The assessment was conducted to determine if the subject
site is suitable for the proposed development, being a residential subdivision. A review of the sites
history and soil testing was undertaken to assist in determining if contamination was present.
Based on the known history of the site, inspection of the site and sampling regime, it is concluded
that further soil contamination assessment is not required in the investigation area. NSW EPA
(1995) & NEPM 1999 (2013) state that if the contaminant concentration of the site is below a
threshold limit and there is no indication that further investigation is required, the site can be
considered as uncontaminated. This is considered to be the case on this site.

2.2.7 Flooding
The 1 in 100 year flood level for the site is 20.6 metres AHD as confirmed by Council which has
been plotted on NDC Plan 3. The minimum habitable floor level has been adopted at 21.1 metres
AHD and future dwelling sites will be located above this level. All proposed house sites are located
above the contour level of 30 metres AHD whilst all on-site wastewater disposal areas are
located above 25 metres AHD.
The proposed rural residential lots, dwelling sites, and access roads are all located above the 1
in 100 year flood level and minimum habitable floor level requirement. This is demonstrated on
the enclosed subdivision design plans prepared by NDC.
During the course of the Planning Proposal, the BCD reviewed the proposal and advised in
correspondence to Richmond Valley Council dated 20 April 2020 that “The BCD has no issues to

raise on the rezoning from a flood perspective subject to building envelopes and waste disposal
areas being in accord with that shown in the Planning Proposal and above the flood extents (22.5m
AHD).”

2.2.8 Buffer Areas (Land Use Conflict)
The introduction of rural residential land uses within a rural area interface may contribute to the
creation of conflicting land use issues. Issues commonly raised include offensive noise from farm
machinery and cattle, hours of farm activities and spray drift associated with intensive horticulture
etc.
To assess the potential of land use conflict from the proposed rural residential development with
surrounding land uses, a preliminary assessment has been carried out against the proposed lot
layout and Chapter I11 – LUCRA of the Richmond Valley DCP. Chapter I11 reproduces current
Subdivision

Document Set ID: 1773485
Version: 1, Version Date: 14/06/2022

Page 9

buffer distance guidelines between conflicting land uses in accordance with best practice
principles (Living and Working in Rural Areas – A handbook for managing land use conflict issues
on the NSW North Coast).
Chapter 6: Development Control of the referenced Living and Working in Rural Areas’ (NSW DPI)
handbook is a guideline that contains tables summarising the recommended minimum buffers
with the aim to reduce land use conflicts and protect the values of key environmental assets and
rural production areas. It is noted that the separation distances in the tables represents a
synthesis of existing recommended and best practice minimum buffer distances. These separation
distances are reproduced within Council’s DCP (Table I11.1).
As grazing lands adjoin and surround the subject site and also undertaken on the subject land, this
land use has been assessed against Table I11.1 of the DCP in respect to the proposed dwelling
envelopes within the subdivision.
The DCP requires buffer distances from rural dwellings of 50 metres for grazing land.
Each of the proposed lots have the capacity to locate dwelling sites to comply with the 50 metre
setback from property boundaries adjoining grazing activities.
As part of the Planning Proposal process, the NSW DPI Agriculture reviewed the proposal and
advised in correspondence to Richmond Valley Council dated 20 February 2020 that they were
generally supportive of the proposal and noted that a 300 metre separation distance applies
between cropping land and sensitive receptors pursuant to the document ‘Buffer Zones to reduce
Land Use Conflict with Agriculture – An Interim Guideline 2018’. The DPI recommended that the
Planning Proposal consider options to meet the setback or alternative mitigation measures at this
interface.
In response to the DPI buffer zone comments for cropping, the following was provided by NDC:
•

•

•

The nearest cropping land to the west and south west is located in excess of 300 metres
to the indicative dwelling sites within the Planning Proposal lots with the exception of Lots
9 & 10. The indicative dwelling sites within Lots 9 & 10 slightly encroach (≤ 20 metres)
into the 300 metre buffer which is the most easterly tip of the cropping lands;
To address the albeit slight encroachment into the 300 metre buffer, lot attenuation (i.e.
biological buffer planting) and provision of a building envelope restriction via an 88b
instrument will be further investigated and implemented where appropriate, however this
would occur at the detailed design stage of the subdivision for the Development Application
following the rezoning process;
The remaining land to the west and south west of the Planning Proposal area that is
located within 300 metres of the indicative dwelling sites within the subdivision layout is
constrained due to natural watercourses, drainage lines, and flooding and is not
considered suitable for cropping land.

Subdivision
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3. Development Proposal
3.1 General Overview
Development consent is sought to undertake a subdivision to create 19 lots with associated public
roads, civil works, and vegetation removal.
Note: Upgrade civil constriction works are proposed to the intersection of Spring Grove Road and
Gregors Road as detailed below in Section 3.2.3. To facilitate the proposed works, land owner
authority has been provided by the respective land landowners of Lot 13 DP 1256394 and Lot
42 DP 872890, and have been lodged to the NSW Planning Portal as part of the Development
Application.

3.2 Proposed Subdivision
3.2.1 Subdivision Plans
The proposed subdivision is illustrated in the following plans prepared by Newton Denny Chapelle
as listed in Table 4:
Table 4: Plan Set Overview
General Plans
Drawing Number

Title

Plan 1

Location

Plan 2

Contour Survey

Plan 3

Site Analysis

Engineering Civil Works Plans
Drawing Number

Title

210633-01-DA-AA-01

Locality Plan, General Notes and Drawing Index

210633-01-DA-AA-02

Lot Layout Plan

210633-01-DA-AA-03

Indicative Dwelling Envelopes Plan

210633-01-DA-CI-01

Civil Works – Layout Plan

210633-01-DA-CI-02

Civil Works – Road Layout Plan

210633-01-DA-CI-03

Civil Works – Intersection Plan – Cul-De-Sacs

210633-01-DA-CI-04

Civil Works – Intersection Plan – Gregors Road & Road 1

210633-01-DA-CI-05

Civil Works – Intersection Plan – Spring Grove Road & Gregors Road

210633-01-DA-CI-11

Civil Works – Typical and Longitudinal Sections – MC01

210633-01-DA-CI-12

Civil Works – Typical and Longitudinal Sections – MC01

210633-01-DA-CI-13

Civil Works - Typical and Longitudinal Sections – MC02

210633-01-DA-CI-14

Civil Works - Typical and Longitudinal Sections – Driveways
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210633-01-DA-CI-15

Civil Works - Typical and Longitudinal Sections – Driveways

210633-01-DA-CI-16

Civil Works - Typical and Longitudinal Sections – Driveways

210633-01-DA-DR-01

Drainage Works – Layout Plan

3.2.2 Subdivision Configuration
The subdivision configuration has been developed having regard to the topographic and
environmental opportunities and constraints, the surrounding land use context, and the applicable
town planning and engineering design requirements which were all considered during the Planning
Proposal process.
The proposed residential allotments generally range between 1 hectare – 2.38 hectares, with a
residue lot in the order of 28.3 hectares.
The configuration provides conventional lot shapes with road frontage, with battle axe handles
limited to proposed Lots 3 and 17. The subdivision layout provides an access handle between
proposed Lots 4 & 5 from the internal road to the northern portion of the residue lot which will
also be used to run services. Access between the southern portion of the residue lot and the
northern portion will also be facilitated via the access handle adjacent to the western property
boundary.
All lots are capable of providing an indicative dwelling envelope of 20m x 20m which have been
shown on the NDC - Indicative Dwelling Envelopes Plan. The envelopes are shown for conceptual
purposes only to assist in the completion of the sub-consultant technical reports (i.e. bushfire, onsite wastewater, biodiversity) and are not proposed to be ‘locked-in’ via an 88b instrument or
otherwise so as to provide flexibility for future landowners. In this regard, final location of dwelling
envelopes are subject to future development applications and approvals.

3.2.3 Vehicular Access
The internal roads have been designed generally in accordance with the requirements of the
Northern Rivers Development Design Manual for Rural Residential Roads. The Road
characteristics proposed for the development are summarised in Table 5 below:
Table 5: Road Characteristics
Carriageway
Width (m)

Approx.
Min Road
Reserve
Width (m)

Approx.
Maximum
Grade (%)

Approx.
Length (m)

Road ID

Road Type (NRLG)

Road 1

Rural Residential
(with kerbs)

6.5

20.0

11.0

680

Road 2

Rural Residential
(with kerbs)

6.5

20.0

7.0

330

Cul-de-sac heads will be provided with a 12m radius in accordance with the requirements of the
NSW RFS. External access to the site will be via Gregors Road. As discussed with Council (B Eggins)
works will be undertaken on the narrower sections of Gregors Road to ensure a minimum of 6m
seal is provided (refer to plan 210633-01-DA-CI-04). Widening works will also include works to
widen the existing back-to-back corners adjacent to 66 Gregors Road. It is noted that the widening
of this area is constrained by the boundary of the Road Reserve and existing infrastructure
adjacent to the road.
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In keeping with the recent Verulam Ridge development it is proposed to upgrade the Gregors Road
/ Spring Grove Road to a BAR/BAL type intersection. The widening works will require road batters
to encroach onto the adjacent properties for which Land Owner consent has been received.

3.2.4 Bushfire Management
As the site is mapped as bushfire prone land, the subdivision configuration has been developed in
close consultation with Bushfire Certifiers Pty Ltd, with a copy of their Bushfire Assessment Report
provided at Attachment 4.
The bushfire assessment report has demonstrated compliance with each of the heads of
consideration appropriate to the acceptable solutions criteria of Planning for Bushfire Protection
2019 except in regard to access for which a performance solution has been provided. The report
recommendations are as follows:
1.

A future dwelling on proposed Lots 1 to 19 is to be assessed with future development
applications pursuant to s4.14 EP&A Act 1979.

2.

Proposed Lots 1-18 are to be managed in accordance with Appendix 4 Planning for
Bushfire Protection 2019 with the following additional requirements based on current
building envelope locations –
•

•

3.

Some tree removal will be required within the 20m Inner Protection Area, or to
the property boundary whichever the lesser, of proposed building envelope on Lot
1. It is acknowledged the remainder of the site will require management to a
general APZ standard (no further trees to be removed for the remainder of the
site); and
Confirmation is required that a minimum 31m Inner Protection Area setback is
provided to the building envelopes on Lots 2, 3 and 4.

The new public roads and alterations to Gregors Road are to comply with Section 5.3.2
and Table 4.3b of Planning for Bushfire Protection 2019 except no perimeter roads
are required, one access road into the subdivision and the dead-end roads being
greater than 200 metres in length are permissible. The access handles for Lot 3 and
Lot 17 are to be a minimum 4m carriageway width and comply with the property
access road requirements. Details of compliance will need to be provided with the civil
plans and approved by the consent authority prior to construction.

NB: Confirmation will be required Lot 19 can support a 20m APZ in all directions, it being
noted this appears to be achievable.

3.2.5 Earthworks
Earthworks for the site are generally associated with the road construction. A maximum cut of
approx. 1.0m (at the road centreline) is expected adjacent to the start of Road 1. Due to the
crossfall of the underlying ground at this location a retaining wall adjacent to Lot 1 DP708496 is
proposed. Earthworks will also be required for the upgrade of Gregors Road and Spring Grove
Road intersection. Widening of the intersection will require road batters to extend onto adjacent
properties (Lot 42 DP872890 and Lot 13 DP1256394) for which landowners consent has been
granted and is attached to this application.
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3.3 Infrastructure & Servicing
•

Water – In the absence of a reticulated water service, rainwater storage tanks will be
adopted for each future dwelling house within the estate to allow roof water harvesting to
be the primary means of providing a domestic potable water supply and also for firefighting
purposes.

•

Sewer – The subject site does not have connection to Council’s reticulated sewer supply. As
identified above, a on-site wastewater management feasibility assessment has been
prepared by Greg Alderson & Associates which is contained within Attachment 6 of this
report which identifies the feasibility of the subdivision being serviced by on-site wastewater
systems.

•

Stormwater – Stormwater generated by the development will be primarily associated with
the impervious road surfaces. Where necessary a piped drainage system will be provided
to convey these flows to a point of discharge. The points of discharge for the site include the
existing drainage network within Gregors Road and the mapped Class 1 watercourses
located within the site.
Electricity Supply – Consultation will be required to be undertaken with the relevant
authority to ensure power supply is adequate to meet the needs of the development at cost
to the proponent.
Telecommunications - Consultation will be required to be undertaken with the relevant
authority to ensure telecommunication capacity is adequate to meet the needs of the
development at cost to the proponent.

•

•

3.4 Vegetation Removal
The ecological values of the site have been considered within the Biodiversity Assessment
prepared by GeoLink as attached to this report. Vegetation is proposed to be removed from within
the proposed development footprint, and therefore vegetation removal forms part of this
Development Application. Section 5.1 of the biodiversity assessment identifies the vegetation to be
removed, with Section 5.2 identifying mitigation measures for Council consideration when
determining conditions of consent.
Plate 4 shows vegetation that will require removal based on the proposed development layout
which is based on Illustration 3.1 - Vegetation Plan presented within the Biodiversity Assessment
contained within Attachment 2. This results in 62 trees proposed for removal as identified below
in Table 6.
Table 6: Proposed Tree Removal
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Plate 4: Vegetation Removal Plan
Source: Biodiversity Assessment (GeoLink 2022)

Section 5.1 of the Biodiversity Assessment provides the following commentary in relation to tree
loss and other indirect impacts of the proposal:
Tree loss as detailed above represents:
•

•
•

•

Loss of native vegetation comprising mostly paddock trees representative of PCT 1073
Pink Bloodwood - Tallowwood moist open forest of the far northern ranges of the NSW
North Coast Bioregion. Additionally part of a stand of Broad-leaved Paperbark (0.056)
representing PCT 837 Forest Red Gum - Swamp Box of the Clarence Valley lowlands of
the NSW North Coast Bioregion is proposed to be cleared.
Based on the vegetation removal proposed it is estimated that approximately 0.078 ha of
native vegetation would be required.
The proposal would include the removal of part of a stand of Broad-leaved Paperbark
(0.056 ha) which is representative of a regrowth area of Subtropical coastal floodplain
forest of the NSW North Coast bioregion TEC.
Minor loss of preferred Koala feed trees comprising four Tallowwood trees.

Other indirect impacts of the proposal include:
•
•
•
•

Intensification of human occupation with regard to native fauna (e.g. minor increase in
traffic movements).
Introduction of weed species during the construction period.
Disturbance to fauna during construction and ongoing occupation.
Fauna roadkill from a minor increase in vehicular traffic (within a low speed [50 km/hr]
zone).
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These impacts are considered as being relatively low in the context of the site and can be managed
with a relatively high confidence such that biodiversity impacts may be minimised.
Based on the assessment of the development, GeoLink have recommended the following mitigation
measures to manage the ecological impacts below in Table 7.
Table 7: Proposed Mitigation Measures
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4. Assessment of Relevant Planning
Instruments
4.1 Introduction
Section 4 documents the range of planning controls applicable in the subject case pursuant to
Section 4.15(1)(a) of the Act and tabulates the effect of these instruments in the circumstances
of the development proposal described at Section 3.

4.2 Richmond Valley Local Environmental Plan 2012
4.2.1 Land Zoning
Pursuant to the Richmond Valley Local Environmental Plan 2012, the subject site has a zoning
allocation of R5 – Large Lot Residential, RU1 – Primary Production, and E2 – Environmental
Conservation (previously known as E2). The zoning of the site is illustrated below in Plate 5.

Subject Land

Plate 5: Richmond Valley Local Environmental Plan Land Zoning Map
Source: RVLEP 2012 2021

NOTE: E2 zone is now known as C2.
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4.2.2 Zone Objectives
The proposals consistency with the relevant zone objectives are outlined below.
R5 – Large Lot Residential Zone
The R5 – Large Lot Residential zone contains several objectives relevant to the subject proposal
and are provided below with the proposal’s response:
•
•
•
•

To provide residential housing in a rural setting while preserving, and minimising impacts on,
environmentally sensitive locations and scenic quality.
To ensure that large residential lots do not hinder the proper and orderly development of urban
areas in the future.
To ensure that development in the area does not unreasonably increase the demand for public
services or public facilities.
To minimise conflict between land uses within this zone and land uses within adjoining zones.

Comment: The subdivision proposal provides for rural residential housing in a rural residential
setting, and having regard to the attached environmental assessments such as ecological and onsite wastewater, adverse impacts are minimised in regard to environmentally sensitive locations.
To this end, the integrity of the ecological values of the site are being preserved whilst the on-site
wastewater recommendations provide measures to ensure no impacts are created on receiving
water bodies.
With respect to impacts on the scenic quality, no issues were raised concerning adverse impacts
on the surrounding rural amenity during the rezoning process, and subsequently part of the land
was rezoned to R5 – Large Lot Residential under the RVLEP 2012 to permit subdivision for rural
residential purposes in the manner proposed.
Having regard to the nature of the proposal and location of the subject land in relation to existing
urban development, this subdivision proposal is not considered to result in any hindrance to the
proper and orderly development of any urban area.
In respect to objective 3, the development is not considered to unreasonably increase the demand
for public services or public facilities as adequate services and facilities exist within the locality. To
this end the subject land is located within the Western Sector of the Woodburn Catchment District
within the Richmond River Rural Residential Development Strategy 1999. Section 2.4.3i of the
Strategy identifies the following with respect to the Casino/Rural Catchment District relevant to
this application:

“It is considered that the identified Potential Rural Residential lands within the Casino/Rural
Catchment have more that adequate access to a broad range of essential social services. A
comprehensive public transportation system creates linkages to education, health and community
services as well as open space and recreation located within the town centre. Many extension
services, particularly for the aged provide mobile service to both the town centre and surrounding
areas”.
Pursuant to the land use conflict comments provided earlier in Section 2.2.8, no issues are raised
concerning land use conflicts in respect to the proposed subdivision and land uses in the
adjoining/surrounding rural zone.
Based on the above, the proposal is deemed in accordance with the R5- Large Lot Residential zone
objectives.
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RU1 Primary Production Zone
The relevant objectives of the RU1 zone are provided below together with the proposal’s response;
• To encourage sustainable primary industry production by maintaining and enhancing the natural

•
•
•
•

resource base.
To encourage diversity in primary industry enterprises and systems appropriate for the area.
To minimise the fragmentation and alienation of resource lands.
To minimise conflict between land uses within this zone and land uses within adjoining zones.
To ensure that development does not unreasonably increase the demand for public services or
public facilities.

Comment: The area of land zoned RU1 – Primary Production will be wholly retained within
proposed Lot 19 with this allotment proposed at 28.3 hectares. The proposal accords with the
requirement of the first and second objectives given that the existing grazing activities on the land
will be retained within Lot 19.
Given the RU1 zoned land will be wholly contained within proposed Lot 19, the application will not
result in the fragmentation of or alienate the RU1 zoned land.
Pursuant to the land use conflict comments provided earlier in Section 2.2.8, no issues are raised
concerning land use conflicts in respect to the proposed subdivision and land uses in the
adjoining/surrounding rural zone.
Having regard to the comments submitted against the R5 Large Lot Residential zone, the
development is not considered to unreasonably increase the demand for public services or public
facilities as adequate services and facilities exist within the locality.
Given the above, it is considered that the proposal is not antipathetic to the objectives applying to
the RU1 zone.
C2 – Environmental Conservation Zone
The relevant objectives of the E2 zone are provided below together with the proposal’s response;
• To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values.
• To prevent development that could destroy, damage or otherwise have an adverse effect on those
values.

Comment: As part of the Planning Proposal, parts of the subject land were rezoned to E2
Environmental Conservation Zone (now referred to as C2) for those areas of confirmed High
Environmental Value (HEV) land. The area of land zoned E2 – Environmental Conservation will be
wholly retained within proposed Lot 19.

4.2.3 Principal Development Standards
Clause 2.6 Subdivision – consent requirements
Comment: This Development Application seeks consent for the subdivision to create 19 lots as
proposed in Section 3.

Clause 4.1 – Minimum subdivision lot size
The proposed residential lots satisfy the minimum lot size requirements prescribed under the
Richmond Valley LEP, being 2 hectares for Lot 1, 1 hectare for Lots 2 – 18, and 20 hectares for
Lot 19. Plate 6 illustrates the applicable minimum lot size applying to the various parts of the
subject land.
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Plate 6: Minimum Lot Size Map (NSW ePlanning Spatial Viewer)

Clause 5.10 – Heritage Conservation
The subject site is not located within a conservation area nor identified as containing a heritage
listed item under Schedule 5 of the Richmond Valley LEP 2012.
Cultural heritage has also been addressed earlier within Section 2.2.5 of this report.

Clause 5.16 – Subdivision of, or dwellings on, land in certain rural, residential or
environmental protection zones
The subject land is adjoined and surrounded by rural residential development, rural dwellings and
farming activities. Based on the land use conflict information provided in Section 2.2.8, the proposal
is unlikely to create any significant adverse impacts on land uses (both preferred and predominant)
within the vicinity of the subject land.

Clause 5.21 – Flood Planning
Flooding has been addressed earlier in Section 2.2.7. The proposed rural residential lots, dwelling
sites, and access roads are all located above the 1 in 100 year flood level and minimum habitable
floor level requirement.

Clause 6.2 – Essential Services
Services, access, and drainage are discussed in Section 3 of this report.

Clause 6.3 – Earthworks
Details of the proposed bulk earthworks have been addressed in Section 3.2.5. The following
comments are made against the ‘Heads of Consideration’ under Clause 6.3(3):
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Before granting development consent for earthworks (or for development involving ancillary
earthworks), the consent authority must consider the following matters:
(a)
the likely disruption of, or any detrimental effect on, existing drainage patterns and soil
stability in the locality;
Comment: Stormwater drainage has been considered and addressed in Section 3.3 of this report.
A formalised road drainage network will be provided to capture and convey flows minimising
scouring and erosion. Erosion and sedimentation controls will be provided during construction.

(b)
land,

the effect of the proposed development on the likely future use or redevelopment of the

Comment: The proposed earthworks are ancillary to the subdivision and are not considered to
impact on the future use or redevelopment of the land.

(c)

the quality of the fill or the soil to be excavated, or both,

Comment: The earthworks are associated with the road construction which based on nearby
recent experiences it is considered that a sufficient road pavement can be provided.

(d)
the effect of the proposed development on the existing and likely amenity of adjoining
properties,
Comment: The proposed earthworks are ancillary to the subdivision and are not considered to
impact on the amenity of adjoining properties.

(e)

the source of any fill material and the destination of any excavated material,

Comment: At this stage it is proposed that the earthworks will be approximately cut/fill neutral
(ie not requiring any imported or exported material).

(f)

the likelihood of disturbing relics,

Comment: Reference should be made to the cultural heritage information provided earlier within
Section 2.2.5.

(g)
the proximity to and potential for adverse impacts on any watercourse, drinking water
catchment or environmentally sensitive area,
Comment: The site is not located within a drinking water catchment under the RVLEP 2012, whilst
stormwater drainage has been considered and addressed in Section 3.3 of this report.

(h)
any appropriate measures proposed to avoid, minimise or mitigate the impacts of the
development.
Comment: Appropriate sediment and erosion control measures will be implemented on site
throughout construction in accordance with conditions of consent and the NSW Landcom ‘Blue
Book’.

Clause 6.4 – Drinking Water Catchments
The site is not located within a drinking water catchment under the RVLEP 2012.

Clause 6.6 – Terrestrial Biodiversity
As illustrated in Plate 7, parts of the subject land are mapped as containing terrestrial biodiversity
within the RVLEP 2012 mapping. Tree removal has been addressed in Section 3.4.
With regards to vegetation removal, impacts, mitigation measures, and the assessment of
applicable legislation, reference should be made to the Biodiversity Assessment contained in
Attachment 2.
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Plate 7: Terrestrial Biodiversity (NSW ePlanning Spatial Viewer)

Clause 6.8 - Riparian Land and Watercourses &
Clause 6.10 Wetlands
As illustrated in Plate 8, a waterway (key fish habitat) is located adjacent to the south western
boundary of the land, with two small mapped wetlands adjacent to the southern boundary.
The indicatively shown dwelling sites within the lots are located in a manner so as not to be located
on any mapped key fish habitat or wetland area.

Plate 8: Riparian Land and Waterways (RVLEP 2012)
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4.3 Richmond Valley Development Control Plan (DCP)
The Richmond Valley Development Control Plan (DCP) 2021 is to be used in conjunction with the
Richmond Valley Local Environmental Plan 2012 (the LEP). The DCP was approved by Richmond
Valley Council on 22 June 2021 and became effective from 1 August 2021.
The DCP supplements the LEP by providing general information, detailed guidelines, and controls
which relate to the design and scale of development.
Relevant sections of the DCP applying to the proposal are addressed below including:
• Part G – Subdivision;
• Part H – Natural Resources;
• Part I – Other Considerations – all Development Types.

4.3.1 Part G – Subdivision
G2. Subdivision Design Standards/Controls
Clause 2 – Site Analysis
Site analysis has been addressed in Section 2.2 of this report. NDC Plan 3 contained within this
report identifies opportunities and constraints relating to the subdivision potential of the land which
include:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Rural Residential strategy line;
Existing lot boundaries;
Contours
Waterways and dams;
Mapped wetland (RVLEP 2012);
Vegetation (Source: Google Earth);
Flood prone land (20.6 metres AHD 1:100 year design flood level);
Mapped bushfire hazard vegetation (RVC mapping);
Road frontage (Gregors Road);
Surrounding land uses;
Ground water bore (NSW Government – Department of Primary Industries: Office of
water http://allwaterdata.water.nsw.gov.au/water.stm);
Mapped Regionally Significant Farmland;
Area of potential development;
Power pole locations (identified DBYD);
Telstra cable (DBYD);
Water supply easement.

The proposed subdivision layout has had regard to the above constraints.
The ‘Indicative Dwelling Envelope Plan’ prepared by NDC has been prepared to position the building
envelope and on-site effluent disposal area within proposed Lot 4 to be clear of the water supply
easement. The 5 metre wide water supply easement burdens the land and was created via
DP638215. Alternatively, further discussions with benefitted landowners of the easement can be
had to determine if the water supply easement can be realigned.

Subdivision

Document Set ID: 1773485
Version: 1, Version Date: 14/06/2022

Page 23

As evidenced above, the subject land is impacted by a series of inter-related planning, physical and
environmental constraints which have been subject to detailed consideration throughout the
rezoning process and during the preparation of the development application.
Based on the site analysis undertaken, it is submitted that the proposed lot layout to create 19
lots is appropriate and acceptable in respect to the opportunity and constraints presented by the
subject land.
Clause 3 – Subdivision and Road Design
The following comments are provided against the development requirements under this clause:
o Following on from the above comment to Clause 2 – Site Analysis, the subdivision and road
design has had regard to the environmental constraints of the site given the proposed layout
has been subject to rigorous environmental technical assessment;
o The subdivision layout can provide an appropriate road hierarchy within the identified road
reserve;
o The proposed road layout has been designed to:
• Facilitate public transport;
• Provide efficient access to all lots;
• The provision of linkage to the southern adjoining Lot 41 DP 872890 was
considered during the rezoning proposal. The concept lot layout was subsequently
amended to shorten the length of the internal road so it did not connect with the
adjoining lot due to the existing dam and low lying surrounding land. Any road
extension to service future rural residential development within the adjoining lot
can be negotiated between the respective land owners in the future if
circumstances arise.
o The lot and road layout provides efficient access for service vehicles;
o The road layout can provide for both vehicular and pedestrian movements;
o The road reserve will have capacity for the provision of landscaping, utility services,
driveways, mailboxes and street lighting where required;
o A cul-de-sac is proposed within this application in lieu of any form of internal loop road.
o The lot and road layout has been designed to minimise impacts on the natural environment
and landscape features with the proposal supported by a GeoLink Biodiversity Assessment;
o The lot layout provides for regular shaped lots;
o The lot layout provides for a configuration that is not considered to result in clashes involving
housing character and amenity;
o As demonstrated within this town planning report and attached technical assessments,
each lot is capable of being used for rural residential development and has at least one (1)
suitable building envelope having regard to:
• Flooding;
• Effluent disposal;
• Bushfire hazard;
• Access between the building site and public road (ie. internal road network);
• Availability of infrastructure and utility services.
Clause 4 – Energy Efficiency
By virtue of the proposed lot sizes and dimensions, opportunities exist to maximise energy
efficiency principles in the future design and siting of dwellings upon the proposed lots with respect
to providing a northerly orientation to habitable rooms.
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Clause 5 – Density (Minimum Lot Size) and Dimensions
Clause 5(a) Residential Subdivisions
As the R5 Large Lot Residential zone is defined as a residential zone pursuant to Clause 2.1 of the
RVLEP, the provisions of Clause 5(a) have been addressed.
The concept plan of subdivision that formed part of the Planning Proposal has been carried over
as part of the Development Application. Battle axe lots are proposed for Lots 3 & 17 however
comply with the minimum width of 4.5 metres. The remaining lots satisfy the minimum frontage
requirement of 15 metres.
Clause 6 – Services
Clause 6(b) Large Lot Residential Areas
The following comments are provided against this clause:
•

The subdivision will be provided with road access and drainage with plans/documentation
provided within this report in respect to those matters;

•

Having regard to the on-site wastewater report prepared by Greg Alderson & Associates,
each lot within the subdivision can be adequately serviced by on-site sewage effluent disposal.

Clause 7 – Stormwater Drainage
The stormwater drainage constructed as part of the subdivision is associated with the road
construction. The stormwater drainage network proposed is in accordance with the NRLG
development design manual. The proposed gravity drainage network utilises the existing site
topography with lawful points of discharge available for each of the proposed outlets. To improve
the ongoing stability and runoff water quality it is proposed to provide kerb and gutter to the road
carriageways.
Clause 8 – Utility Services
Required utility services will be provided to all lots within the subdivision estate and this aspect will
form conditions on the development consent notice issued by Council.
The attached on-site wastewater report by Greg Alderson & Associates demonstrates that each
allotment can accommodate on-site effluent disposal.
Each allotment will be serviced by rainwater storage tanks for water supply and these are to be
provided as part of the construction of subsequent development ie. dwellings.
Clause 9 – Erosion and Sediment Control
Erosion control measures will be implemented during the construction stage of the development
in accordance with construction industry standards as defined by the Blue Book (soils and
construction manual). This requirement will form a condition of development consent on the
consent notice.
Clause 10 – Street Tree Master Plan
A plan showing the location and type of future street tree planting may be submitted to Council
with the final engineering road design plans post approval of the application.
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Clause 11 – Developer Contributions
Council will identify via conditions of development consent, the amount of developer contributions
payable for the subdivision which will be in accordance with Council’s developer contributions plan.
Clause 11 – Adoption of Northern Rivers Local Government Development Design and
Construction Manuals
Design and construction of the internal road access will be undertaken in accordance with the
Northern Rivers Local Government Development Design and Construction Manual.

4.3.2 Part H – Natural Resources and Hazards
Part H1 – Flood Planning
Flooding has been addressed earlier in Section 2.2.7. The proposed rural residential lots, dwelling
sites, and access roads are all located above the 1 in 100 year flood level and minimum habitable
floor level requirement.
Part H2 – Acid Sulfate Soils
Pursuant to the Richmond Valley LEP 2012, the subject land is not mapped as containing acid
sulfate soils.
Part H3 – Natural Resources
It is understood that the natural resource layers within the LEP maps including terrestrial
biodiversity, landslide risk, riparian land and watercourses, drinking water catchments, and
wetlands do not prescribe whether development requires consent or whether it is prohibited. The
intent is to identify the need for assessment of additional heads of consideration to determine the
level of impact on the mapped natural resource features, and whether there may be mitigation
measures employed to reduce those impacts.
The above identified natural resource components were considered during the preparation of this
application and addressed where relevant within either this Statement of Environmental Effects or
attached technical assessments. The following comments are offered:
•

Clause 6.6 of the LEP relating to terrestrial biodiversity has been addressed earlier in this
report.

•

The landslide risk map does not identify any areas of the subject land as being a landslide
risk;
Clause 6.8 of the LEP relating to riparian land and watercourses has been addressed
earlier in this report.

•
•
•

The subject land is not located within a drinking water catchment having regard to the
drinking water catchment map.
Clause 6.10 of the LEP relating to wetlands has been addressed earlier in this report.

4.3.3 Part I – Other Considerations
I11 – Land Use Risk Conflict Risk Assessment (LUCRA)
To assess the potential of land use conflict from the proposed rural residential development with
surrounding land uses, a preliminary assessment has been carried out against the proposed lot
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layout and Chapter I11 – LUCRA of the Richmond Valley DCP. Chapter I11 reproduces current
buffer distance guidelines between conflicting land uses in accordance with best practice
principles (Living and Working in Rural Areas – A handbook for managing land use conflict issues
on the NSW North Coast).
Chapter 6: Development Control of the referenced Living and Working in Rural Areas’ (NSW DPI)
handbook is a guideline that contains tables summarising the recommended minimum buffers
with the aim to reduce land use conflicts and protect the values of key environmental assets and
rural production areas. It is noted that the separation distances in the tables represents a
synthesis of existing recommended and best practice minimum buffer distances. These separation
distances are reproduced within Council’s DCP (Table I11.1).
Pursuant to the land use conflict comments provided earlier in Section 2.2.8, no issues are raised
concerning land use conflicts in respect to the proposed subdivision and land uses in the
adjoining/surrounding rural zone.
I12 – Context and Site Analysis
As addressed earlier under Clause G2 of the DCP, a site analysis has been undertaken with NDC
Plan 3 identifying opportunities and constraints relating to the subdivision potential of the land. The
proposed subdivision layout has had regard to the identified constraints.
The subject land is impacted by a series of inter-related planning, physical and environmental
constraints which have been subject to detailed consideration throughout the rezoning process
and during the preparation of the development application.
Based on the site analysis undertaken, it is submitted that the proposed lot layout to create 19
lots is appropriate and acceptable in respect to the opportunity and constraints presented by the
subject land.

4.4 State Environmental Planning Policies
4.4.1 SEPP (Resilience and Hazards) 2021
Chapter 4 – Remediation of Land
Chapter 4 of the SEPP relates to the remediation of land. The objective of Chapter 4 is to promote
the remediation of contaminated land for the purpose of reducing risk of harm to human health or
any other aspect of the environment. Clause 4.6 requires that a consent authority must not
consent to the carrying out of any development on land unless it has considered whether the land
is contaminated, based on a preliminary investigation of the land carried out in accordance with
the Contaminated Land Planning Guidelines.
A preliminary contaminated land assessment has been completed by Greg Alderson & Associates
and can be found within Attachment 3.
The report concludes the following:

A preliminary contaminated soil investigation was undertaken in the proposed rezoning for a
residential subdivision of Lot 4 DP 708496, 75 Gregors Road, Spring Grove. The purpose of this
assessment was to determine if the location for the proposed 19 Lot subdivision is suitable for
residential use and whether it has been contaminated from past land uses.
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A review of historic aerial photographs was undertaken as part of the assessment which
presented that the site was cleared, used for cattle grazing and potentially cropping for a short
time during the 1960s. It was not known if the cropping was for production of fodder or other
crops, however this area was targeted as part of a sampling regime.
Four composite soil samples were collected and analysed for heavy metals (including arsenic, lead
and copper), organochlorines (including DDT, aldrin/Dieldrin) and organophosphorus, which were
considered to be the most likely chemicals to cause contamination at the site due to past
agricultural use and potential cropping. The sampling results were compared with the HILs set out
in Table 1A(1) of NEPM (1999) under Residential A, using ‘adjusted acceptable levels’. All soil
contaminant concentration results were below the relevant HILs.
Based on the known history of the site, inspection of the site and sampling regime, it is concluded
that further soil contamination assessment is not required in the proposed development area.
NSW EPA (1995) and NEPM 1999 (2013) state that if the contaminant concentration of the site
is below a threshold limit, the investigation area can be considered as uncontaminated, and this is
considered to be the case on this site.
This assessment has been undertaken in accordance with NEPM 1999 (2013). It is noted that
the investigation although in accordance with the NSW OEH and NEPM requirements is limited to
surface soils and no search for buried rubbish (a legacy from former rural properties) was
undertaken for the site. In the evident that rubbish is found, then Council is to be notified to
determine if additional assessment is required.

4.4.2 SEPP (Biodiversity and Conservation) 2021
Chapter 2 – Vegetation in non-rural areas
The aims of the SEPP are:

a) to protect the biodiversity values of trees and other vegetation in non-rural areas of the
State,
b) to preserve the amenity of non-rural areas of the State through the preservation of trees
and other vegetation.
The SEPP regulates clearing of native vegetation on urban land and land zoned for environmental
conservation/management that does not require development consent. The SEPP applies to the
R5 – Large Lot Residential zone.
Although applicable to the R5 zone, the SEPP regulates clearing that is not ancillary to development
requiring consent. Clearing that is ancillary to development requiring consent will be assessed as
part of the development assessment process, and may require further assessment and approval
under the Biodiversity Conservation Act 2016.
In this regard, development consent is sought for the removal of vegetation upon the R5 zoned
land and an assessment is provided under the Biodiversity Conservation Act within Attachment 2
of this report.
Chapter 3 – Koala Habitat Protection 2021
The SEPP (Koala Habitat Protection) 2021 has been addressed within the Biodiversity
Assessment contained within Attachment 2.
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4.4.3 SEPP (Planning Systems) 2021
Chapter 2 – State and regional development
The SEPP identifies development that is considered either State Significant or Regional
Development. The proposal is not considered State Significant Development or State Significant
infrastructure.
Schedule 6 of the SEPP outlines development for which a Regional Planning Panel (RPP) exercises
consent authority functions of council. A review of the schedule identifies the SEPP is not triggered
in this instance and Richmond Valley Council are the consent authority for the proposal.

4.4.4 SEPP (Transport and Infrastructure) 2021
Chapter 2 – Infrastructure
The aim of the SEPP is to facilitate the effective delivery of infrastructure across the State.
In addressing Clause 2.121 – Traffic Generating Development, the development does not seek to
create 200 or more lots thereby being below the threshold in Column 2 to the Table in Schedule
3. Concerning Column 3 in Schedule 3, the development does not seek to create 50 lots.

4.5 Biodiversity Conservation Act 2016
The Biodiversity Conservation Act 2016 has been addressed within the Biodiversity Assessment
contained within Attachment 2. The report provides the following assessment outcome:

The BC Act requires a test of significance (five-part test) when assessing whether an action,
development or activity is likely to significantly affect threatened species, ecological communities
or their habitats. Based on the potential for several threatened fauna species to occur at the site,
tests of significance have been completed (refer to Appendix E).
The tests of significance concluded that habitat for threatened species and communities would be
unlikely to be significantly affected by the proposal.
The site is not mapped as containing biodiversity value land as per the Biodiversity Values Map and
Threshold Tool hence the Biodiversity Offsets Scheme (BOS) would not be triggered on this basis.
The minimum lot size for the site is currently one ha, and hence up to 0.5 hectare (ha) of native
vegetation may be cleared before triggering the BOS. The concept design for the proposal
indicates that native vegetation clearing impacts of the proposal are likely to be less than 0.078
ha and therefore a BDAR is not required.

4.6 NSW Rural Fires Act 1997
Under the provisions of section 100B of the Rural Fires Act 1997 as amended, a Bush Fire Safety
Authority (BFSA) is required from the Commissioner of the NSW Rural Fire Service. Accordingly,
a Bushfire Assessment Report has been prepared by Bushfire Certifiers Pty Ltd and is contained
within Attachment 4 of this report.
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4.7 Water Management Act 2000
The proposal involves works within 40 metres of a mapped Water course. On this basis, an Activity
Approval under the Water Management Act 2000 is sought at the DA stage, unless otherwise
determined by RVC or NRAR that such an approval is not required.

4.8 North Coast Regional Plan 2036
The Regional Plan has a number of Directions of relevance to the current Development Application:
Direction 22 – Deliver Greater Housing Supply: The development provides for 19 rural residential
allotments within the Richmond Valley LGA which will assist in supporting the region’s projected
housing needs.
Direction 23 – Increase Housing Diversity and Choice: The development provides a variety of lot
sizes which have been designed to provide housing choice within the Spring Grove area.
The current proposal is directly consistent with the directions of the Regional Plan.

4.9 S.4.15 - Evaluation
(a)

the provisions of:
(i)

any environmental planning instrument,
Comment: All relevant provisions of the Richmond Valley Local Environmental Plan
2012 have been addressed within Section 4.2 of this report.

(ii) any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority,
Comment: No draft EPIs adversely impact the application as proposed.

(iii) any development control plan,
Comment: The Richmond Valley Development Control Plan applies to the proposed
development with relevant provisions addressed within Section 4.3 of this report.

(iiia) Any planning agreement that has been entered into under section 7.4, or any draft
planning agreement that a developer has offered to enter into under section 7.4,
and
Comment: No Planning Agreement pursuant to Section 7.4 of the Act applies to the
land.
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(iv) the regulations (to the extent that they prescribed matters for the purposes of this
paragraph)
Clause 61 Provision
(1)
(2)
(3)
(4) & (5)
(6)
(7)
(7A)

(b)

Demolition
Land subject to a Subdivision
Order
Dark Sky Planning Guideline
Application for a manor house
or multi dwelling housing
(terraces).
Residential building in Penrith
City Centre
Development in Wagga Wagga
Development in Moree

Comment
N/A
N/A
N/A
N/A
N/A
N/A
N/A

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality,
The subject land proposed for the large lot residential subdivision has been the subject of
detailed assessment at both rezoning and development application stage, with the
subdivision layout proposed herewith reflecting the outcomes of these assessments.
Accordingly, it is concluded that the proposed subdivision will not adversely impact on the
environmental or built qualities of the locality. The subdivision will, however, deliver additional
residential land to accommodate projected population growth and is therefore expected to
deliver social and economic benefits.
Further comments are provided below.
Primary Matters

Proposal

Context & Setting

The proposed subdivision fits within the strategic planning framework for
the site and has been the subject of detailed planning consideration via the
previous rezoning process. The subdivision responds to the environmental,
scenic and social values of the site and is compatible with the form and
density of rural residential development in the locality.
Pursuant to the land use conflict comments provided earlier in Section
2.2.8, no issues are raised concerning land use conflicts in respect to the
proposed subdivision and land uses in the adjoining/surrounding rural
zone.

Transport,
Parking

Access

&

Section 3 of this report has considered and addressed the transport and
access requirements for the proposal.

Utilities

The proposed lots can be adequately serviced by all necessary utility
services at cost to the proponent. Reference should be made to Section
3 of this report.

Heritage

The subject site is not located within a conservation area nor identified as
containing a heritage listed item under Schedule 5 of the Richmond Valley
LEP 2012. Cultural heritage has also been addressed earlier within
Section 2.2.5 of this report.

Other Land Resources

No adverse impacts are envisaged in relation to productive agricultural
lands as a result of the proposed subdivision.
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Water

Stormwater management has been addressed earlier in this report.

Soils

A preliminary contaminated land assessment has been completed by Greg
Alderson & Associates and can be found within Attachment 3.

Air & Microclimate

The proposed subdivision of the parcel as proposed is not expected to
adversely impact on air quality or micro climate.

Flora & Fauna

Reference should be made to the Biodiversity Assessment prepared by
GeoLink and contained within Attachment 2.

Hazards

Environmental hazards have been considered through both the rezoning
and development application stage. Based on the site analysis undertaken,
it is submitted that the proposed lot layout to create 19 lots is appropriate
and acceptable in respect to the opportunity and constraints presented by
the subject land.

Waste

Waste generated by future occupants of the land will be collected via
Council’s waste collection service which extends to the Gregors Road
locality. In this regard, the street network and cul-de-sac heads have been
designed to facilitate a garbage truck to manoeuvre through the site.

Energy

The subdivision has been designed such that the street network generally
runs in a north/south and east /west alignment thereby facilitating solar
access to future dwellings.
The size and dimensions of the lots will enable dwelling houses to be sited
and oriented to maximise a northerly aspect for energy efficient purposes.
Any future dwellings sited upon the allotments will be required to comply
with BASIX energy targets.
Internal

Th configuration of the lots provides for future residential user
requirements. Adequate scope is provided within lots to allow for the
provision of on-site private open space areas, dwellings, driveway access
and on-site car parking.

Safety, Security & Crime
Prevention

The proposed subdivision layout provides for passive surveillance
opportunities of the proposed street network.

Construction

Construction will be completed in accordance with appropriate standards
and conditions of consent.

Site Design
Layout

(c)

&

the suitability of the site for development
Comment: The suitability of the land for large lot residential development was the subject of
detailed consideration via the previous Planning Proposal process.
The subject land is impacted by a series of inter-related planning, physical and environmental
constraints which have been subject to detailed consideration throughout the rezoning
process and during the preparation of the development application.
Based on the site analysis undertaken, it is submitted that the proposed lot layout to create
19 lots is appropriate and acceptable in respect to the opportunity and constraints
presented by the subject land.
Pursuant to the land use conflict comments provided earlier in Section 2.2.8, no issues are
raised concerning land use conflicts in respect to the proposed subdivision.
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(d)

any submission made in accordance with this Act of the regulations
Comment: All relevant issues have been addressed in this report. Public consideration of
the application may be made should Council publicly exhibit the Development Application.

(e)

the public interest
Comment: The proposed subdivision will deliver 19 rural residential style allotments in a
manner which responds to the environmental, and visual qualities of the site, whilst being in
keeping with the existing and approved subdivision pattern in the locality as strategically
planned for the Gregors Road precinct via the RRRS. The subdivision also complies with the
various local and state planning policies documented within this report.
Given the above, the proposal is considered to be in the public interest.
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5. Conclusion
The proposal by GLS Trust to subdivide the subject land is a product of various factors.
Those factors include:
•
•
•

Policies of all levels of government to promote the orderly development and use of land
which can be demonstrated to be suitable for large lot residential housing development;
The outcomes achieved through the Planning Proposal which rezoned the land for the
proposed land use; and
The site planning opportunities presented by the site and surrounds.

The grounds for this approval are summarised below:
•

The development proposed provides an opportunity to deliver additional large lot residential
housing to the market within the Spring Grove locality;

•

The location and topographical characteristics of the site and surrounds ensures minimal
impact to the amenity of adjoining and nearby residential areas;

•

Development of the site as proposed is largely unconstrained in terms of vegetation or
topographic features that typically restrict such development;
The subdivision will provide an opportunity to accommodate rural residential development
at a location that is not substantially constrained by and is sympathetic to the natural
environment; and
Allotments proposed within this subdivision can be adequately and efficiently serviced with
all necessary infrastructure services.

•

•

……………..………………………….

……………..…………………………

DAMIAN CHAPELLE

LUKE FITTOCK

Town Planner. BTP CPP

Town Planner.

Date: 24th May 2022
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