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Development Application and Statement of Environmental Effects for road reserve remediation 

adjacent to, 1465 Bentley Road, Bentley 

Dear Sir/Madam, 

This letter has been prepared to support a development application to Richmond Valley Council for the 

proposed road reserve remediation adjacent to Lot 2 DP 1196757, 1465 Bentley Road, Bentley.  

1. Site description and context 

The site is: 

– In the Bentley Road reserve adjacent to Lot 2 DP 1196757, 1465 Bentley Road, Bentley 

– Located approximately 12 km north east of Casino (14 km west of Lismore) (refer Figure 1.1) 

– Approximately 1,800 m2 in area 

– Land zoned RU1 Primary Production under Richmond Valley Local Environmental Plan (LEP) 2012 

– Bentley Road is a two-way, line marked, sealed road that is one of the main roads connecting Lismore, 

Kyogle and Casino 

– Not identified as containing any items of Aboriginal or non-Aboriginal heritage significance 

– The site has been cleared and hard rock extracted 
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2. Development history 

A quarry has operated at Lot 2 DP 1196757 intermittently since the 1970’s. Recently the quarry has 

operated according to existing use rights which allowed an extraction rate of 3,000 m3
 and an extraction 

area of approximately 1 hectare. As shown on Figure 2.1, the approved extraction area extended to the 

northern boundary of Lot 2 DP 1196757. 

 

Figure 2.1 Existing use rights extraction area 

Bentley Quarry considered they were operating the quarry in accordance with the existing use rights until a 

survey was completed in association with an Environmental Impact Statement being prepared for the 

expansion of the quarry. The survey showed that the existing boundary fence for Lot 2 DP 1196757 was in 

the incorrect location by up to approximately 18 m, therefore extraction had invertedly extended into the 

road reserve. 

It is estimated the area within the road reserve where extraction has occurred is approximately 1400 m2. 

Some excavation of the area had apparently been undertaken in the past, so it is not known the volume of 

material extracted by Bentley Quarry. 
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3. The proposal 

Approval is sought for the remediation of the site, involving: 

– Engaging a surveyor to mark the property boundary. 

– Place and compact rock from the adjacent quarry against the existing cut to form a 3 in 1 batter 

towards the south. A 3 in 1 batter was considered preferable to remediating the area to filling to the 

previous level and having a vertical cut at the property boundary. 

– Place at least 300 mm of topsoil from the adjacent quarry on the compacted rock. 

– Establish a new access into the quarry. 

– Rip the other disturbed areas within the road reserve to a depth of 300 mm and cover with 300 mm of 

topsoil. 

– Seed all the disturbed areas with location appropriate grass species and water/maintain until at least 

80% cover is achieved. 

– Construct a new fence on the property boundary. 

Work would commence within one month of obtaining the necessary approvals. It is expected to take a 

month to complete the earthworks and fencing, with the watering of the grass to continue until the 80% 

cover is achieved.  

Further details shown in Figure 3.1 below. 
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4. Statutory compliance 

4.1 Environmental Planning and Assessment Act 

The proposed works requires development consent under Part 4 of the Environmental Planning and 

Assessment Act 1979 (EP&A Act). Section 4.15 (1) of the EP&A Act outlines the matters that must be taken 

into consideration by a consent authority when assessing a development application under Part 4 of the 

EP&A Act. These matters have been addressed in this letter and are detailed in Table 4.1.  

Table 4.1 Section 4.15(1) of the EP&A Act – matters for consideration 

Matters for consideration Assessment 

The provisions of  

(i) any environmental planning instrument. The site is zoned RU1 Primary Production under 
Richmond Valley Local Environmental Plan 2012. 
Environmental protection works are permissible with 
consent in the RU1 zone according to .the Richmond 
Valley Local Environmental Plan 2012. 

Richmond Valley Local Environmental Plan 2012 also 
requires development consent for earthworks and 
outlines some matters for consideration. It is considered 
the proposed works addresses all the matters for 
consideration because it will not have a detrimental 
impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items or features 
of the surrounding land. 

No other planning instrument is considered relevant to 
the proposed works. 

(ii) any draft environmental planning instrument that is or 
has been placed on public exhibition and details of 
which have been notified to the consent authority 
(unless the Director-General has notified the consent 
authority that the making of the draft instrument has 
been deferred indefinitely or has not been approved). 

Not applicable 

(iii) any development control plan. The proposed works complies with the provisions of the 
Richmond Valley Development Control Plan 2021, 
specifically,  

Part 1-2 Development over public roads (3) The 
proposed works will require a Section 138 permit under 
the Roads Act. Bentley Road is a classified road so 
owner’s consent will be required from Council and 
concurrence from TfNSW. 

(iii) any planning agreement that has been entered into 
under section 7.4, or any draft planning agreement that 
a developer has offered to enter into under section 7.4. 

No planning agreement is proposed as part of this DA.  

(iv) the regulations (to the extent that they prescribe 
matters for the purposes of this paragraph). 

Not applicable  
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Matters for consideration Assessment 

That apply to the land to which the development application relates 

(b) the likely impacts of that development, including 
environmental impacts on both the natural and built 
environments, and social and economic impacts in the 
locality. 

The likely impacts of the proposed works are assessed 
in Section 5 of this letter.  

(c) the suitability of the site for the development. The site is considered suitable for the proposal for the 
following reasons: 

The proposed works will stabilise and remediate the site. 

Returning the site to a state in keeping with the 
character of the surrounding environment. 

The proposed works will not have any significant 
environmental impacts. 

(d) any submissions made in accordance with this Act or 
the regulations 

Should any submissions be received as a result of the 
proposed works, it is envisaged that these are able to be 
addressed by this report. 

(e) the public interest.  The proposed works is seen as being in the public 
interest as it returns land to the use of Council as road 
reserve.  

4.2 Other legislation 

The only other relevant legislation is considered to be the Roads Act 1993. The Roads Act 1993 determines 

the rights of the public and adjacent land owners to use public roads, and establishes procedures for the 

opening and closing of public roads. Under the Act applications are required to be made for the closure of 

roads and for works in road reserves. As mentioned above, the proposed works will require a Section 138 

permit under the Roads Act.  
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5. Impact assessment 

5.1 Land resources 

The project would change the topography of the site by introducing a 3 in 1 batter and grassing the existing 

quarry area within the road reserve area. This would bring the existing disturbed area into a format that is 

more in keeping with the surrounding road reserve and that of the neighbouring rural environment. This is 

not considered to result in a significant impact on available land resources in the local area. 

The project will have minimal impact on adjacent existing agricultural activities, with the project expected to 

coexist with the surrounding agricultural land uses in the locality. 

5.2 Water resources 

No watercourses or dams are located on the site, however there is an ephemeral drainage line to the west 

where a dam has been constructed. This flows north into Back Creek. Back Creek is located approximately 

883 m to the north of the quarry, travelling in an east-west direction. Another watercourse is located 

approximately 872 m to the west of the quarry, travelling in a north-south direction and connecting to Back 

Creek. 

A groundwater monitoring bore was installed on Lot 2 DP1196757 as part of geotechnical investigations 

undertaken by GHD in 2021. The depth to groundwater was 11.90 m bgl (54.1 m AHD), which represents 

the level of the water table. 

The proposed works will not interact with the groundwater nor alter the course of the ephemeral drainage 

line or water flow in the area. There is the potential for the works to impact water quality during the 

construction works while the soil is exposed. Erosion and control measures will be implemented during this 

period until 80% grass cover is achieved, which would minimise any impacts. 

5.3 Noise and vibration 

Existing noise levels in the area surrounding the site are low and typical of a rural environment with minor 

interruptions with the existing workings of the quarry and traffic on Bentley Road. The nearest sensitive 

receiver is the owner of the Bentley Quarry, approximately 450 m to the south. 

The construction works are likely to create some noise from the heavy machinery required. However, this 

would be short-term and consistent with the noise from the adjacent quarry and surrounding rural 

environment.  

5.4 Air quality 

The annual average wind speed is moderate at 2.8 m/s but is considered to be typical of a rural 

environment. 

The construction works are likely to create some dust but once the proposed works are complete, the site 

would have 80% ground cover which would minimise the contribution of dust from the site. 

5.5 Biodiversity 

As shown by Figure 3.1, the site is highly disturbed by the past workings of the quarry and no vegetation 

exists. Consequently, no threatened fauna or flora species are expected to be impacted by the proposed 

works.  
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5.6 Traffic and transport 

The site is located within the Bentley Road reserve, a 2-way, line marked, sealed road with a speed limit of 

100 km/h in the vicinity of the site. Bentley Road intersects with Summerland Way 20 km to the north-west 

of the site, which connects to the towns of Kyogle and Casino.  

Although within the road reserve, the proposed works are not expected to impact on the road or traffic 

because materials and equipment will be sourced from the adjacent Bentley Quarry. 

5.7 Heritage 

A site investigation and search of the available databases did not reveal any location of heritage 

significance within the site. 

The proposed works aim to rehabilitate a disturbed area consequently no further consultation with the 

Aboriginal community was undertaken beyond that completed for the adjacent quarry development. Which 

did not identify any Aboriginal objects. 

5.8 Visual amenity 

The disturbed area is visible from Bentley Road and forms part of the existing quarry workings. The 

proposed works aim to rehabilitate the site to be in keeping with the surrounding road reserve within this 

rural environment. As the site drops downward from the road level making the remediation site less obvious 

to the road user. 

5.9 Waste management  

It is not anticipated that the proposed remediation will produce any waste beyond general site works and 

due to the size of the site these are expected to be minimal. 

All waste would be managed in accordance with the waste hierarchy where emphasis is placed upon 

reducing, re-using and recycling prior to disposal. 

5.10 Socio-economic 

The proposed works is not expected to have any socio-economic impacts due to the nature of the works 

and location.  
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6. Conclusion 

The proposed works has been assessed in accordance with the requirements of Section 4.15 of the 

Environmental Planning & Assessment Act 1979; the provisions of Richmond Valley Environmental Plan 

2012, and associated planning controls. It is recommended the proposed works be approved by Richmond 

Valley Council subject to obtaining a Section 138 permit under the Roads Act. 

If you have any queries in regard to the application, please do not hesitate contact Ben Luffman on the 

below details. 

 

Regards 

 
 
 
Ben Luffman 
Senior Environmental Consultant 

+61 2 66505613 

ben.luffman@ghd.com 
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