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1� Introduction 

1.1� Background 
 
This Statement of Environmental Effects (SEE) has been prepared by Catalyze 
Property Consulting Pty Ltd (Catalyze) on behalf of the Land Owner in relation to an 
application to modify Development Application DA2017/0054.03 (Consent) which 
was originally granted by Richmond Valley Council (Council) on 17 August 2017 for 
a Manufactured Home Estate comprising of 199 dwelling sites, community building, 
swimming pool and associated works.  
 
Since the issuing of the Consent, the site has been sold and purchased by alternative 
housing providers and is now owned and being delivered as a MHE by Serenitas. 
 
The Development Consent has been amended twice since originally approved. 
 
Initially to resolve some minor errors in the Development Consent conditions 
(DA2017/0054.02) and secondly, to approve site and design changes over Stage 1 
of the MHE (DA2017/0054.03).  
 
There is a third Minor Modification currently underdetermined with Council that seeks 
to amend the layout to a portion of Stage 2, to enable construction activities to 
continue onsite and delivery of another 17 dwelling sites within the MHE.  
 
Stage 1 of the Estate, which comprises 13 dwelling sites, has now been constructed 
and an Approval to Operate the MHE under Section 68 of the Local Government 
Act 1993 (LG Act) has been issued.  
 
Serenitas is progressing this major Modification Application under Section 4.55(2) of 
the Environmental Planning and Assessment Act 1979 (Act) to ensure the 
development and housing outcomes delivered onsite align with its own operational 
model and requirements, while upholding the outcomes and objectives of the 
original development approval and the requirements under the MHE Regulations 
and Council’s planning framework.  
 
In broad terms, this Major Modification Application seeks to reduce the number of 
sites in the Estate and increase the size of the dwelling sites, improve and update the 
design of the Club House, increase visitor parking and replace the sound mound on 
Memorial Airport Drive with a landscaped acoustic wall.  
 
The proposed changes lead to several consequential administrative changes to the 
Development Consent in terms of plan references and other conditions.  
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The proposal remains consistent with Richmond Valley Local Environmental Plan 2012 
(RVLEP) all other relevant EPIs and Richmond Valley Development Control Plan 2021 
(RVDCP). 
 
In reviewing and assessing the approved plans and the proposed changes we are 
satisfied that the proposed development will cause minimal environmental impact 
(Section 5 of this SEE) and remains substantially the same development and that the 
changes can be assessed and approved pursuant to Section 4.55(2) of the Act. 

1.2� Site  
 
The Site is an irregular triangular shape, has an overall area of 8.12Ha and is located 
on the south western side of Memorial Airport Drive, to the north of its intersection 
with Currajong Street. 
 
It is immediately to the south of the Evans Head Memorial Aerodrome (EHMA), which 
is purported to have been the largest RAAF training base (over 5000 personnel) in the 
Southern Hemisphere during World War II (No 1 Bombing and Gunnery School) under 
the Empire Air Training Scheme.  
 
Whilst the development site has limited remaining built elements standing from World 
War II, it holds a range of known and potential archaeological features, as well as 
recognised social significance to the many ex service-men and women who were 
associated with the aerodrome, RAAF personnel, ANZAC Day celebrations, and 
fellow personnel, families and friends of people who served there and died during 
WWII.  
 
Location maps showing the Site in a regional and local context are set out in the 
following Figures. Photographs of the Site are also included. 
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Figure 1 - Regional Context Map 

�
�

 
Figure 2 - Aerial Photograph of the Site 
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Figure 3 - Subject Site 

1.3� Relevant Consent 
 
The Consent was issued by Council (as approved by the Northern Joint Regional 
Planning Panel) on 17 August 2017. The consent provides for the staged delivery of: 

�
- 198 manufactured home dwelling sites ranging in size from 180m2 to 

234m2. 
 

-  One manager’s residence lot. 
 

-   Construction of communal facilities – community clubhouse building, 
outdoor swimming pool and bowling green. 
 

-  Car parking (29 visitor spaces, 5 staff parking spaces). 
 

-  Construction of internal access roads. 
 

-  Landscaped open space areas (including construction of a raised 
boardwalk). 
 

-  Construction of new stormwater drainage and services (including two 
detention basins and 1 bio-retention basin). 
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- Construction of a landscaped earth mound along the Memorial Airport 
Drive boundary of the Site. 
  

- Ancillary site works including earthworks, reticulated services 
infrastructure, maintenance areas, lighting, and electrical works.  

 
The Consent became operational on 30 August 2017. 
 
On 15 March 2021, Condition 4 of the Consent was modified to adjust the timing of 
the s.68 Approval to Operate a Manufactured Home Estate.  
 
On 16 September 2021, the Consent was modified to make minor adjustments to 
the layout (DA2017/0054.03). 
 
There is a third Minor Modification currently underdetermined with Council that seeks 
to amend the layout to a portion of Stage 2, to enable construction activities to 
continue onsite and delivery of another 17 dwelling sites within the MHE.  
 
An extract from the approved plan and the undetermined Minor Modification are 
included below. 
 

 

Figure 4 – Extract from Approved Site DA2017/0054.03 

�
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�
Figure 5 - Extract from the undetermined Minor Modification 

2� Legislative Framework 

�
Relevantly Section 4.55 of the Act relates to the modification of consents stating (our 
emphasis): 
 
(2)  Other modifications A consent authority may, on application being made by 

the applicant or any other person entitled to act on a consent granted by the 
consent authority and subject to and in accordance with the regulations, 
modify the consent if— 

 
(a)   it is satisfied that the development to which the consent as modified 

relates is substantially the same development as the development for 
which consent was originally granted and before that consent as 
originally granted was modified (if at all), and 
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(b)   it has consulted with the relevant Minister, public authority or approval 
body (within the meaning of Division 4.8) in respect of a condition 
imposed as a requirement of a concurrence to the consent or in 
accordance with the general terms of an approval proposed to be 
granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of 
that consent, and 

 
(c)   it has notified the application in accordance with— 
 

(i)   the regulations, if the regulations so require, or 
 
(ii)   a development control plan, if the consent authority is a council that 

has made a development control plan that requires the notification 
or advertising of applications for modification of a development 
consent, and 

 
(d)   it has considered any submissions made concerning the proposed 

modification within the period prescribed by the regulations or provided 
by the development control plan, as the case may be. 

 
Subsections (1) and (1A) do not apply to such a modification. 
 

(3) In determining an application for modification of a consent under this section, 
the consent authority must take into consideration such of the matters referred 
to in section 4.15(1) as are of relevance to the development the subject of the 
application. The consent authority must also take into consideration the reasons 
given by the consent authority for the grant of the consent that is sought to be 
modified. 

 
(4)   The modification of a development consent in accordance with this section is 

taken not to be the granting of development consent under this Part, but a 
reference in this or any other Act to a development consent includes a 
reference to a development consent as so modified. 

 
In order to be considered under s.4.55(2), the proposed modification must be of 
substantial the same development.   
 
Section 5 of this report comprehensively assesses the environmental impacts of the 
proposed modification and concludes they are appropriately processed under this 
section. 
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Clause 115 of the Environmental Planning and Assessment Regulation 2000 (Regs) 
establishes several requirements relevant to this application. These are as follows: 

 
115 Application for modification of development consent 
 
(1) An application for modification of a development consent 4.55 (1), (1A) 

or (2) or 4.56 (1) of the Act must contain the following information:  
(d) a description of the proposed modification to the development consent, 
(e) a statement that indicates either:  

(i) that the modification is merely intended to correct a minor error, 
misdescription or miscalculation, or 

(ii) that the modification is intended to have some other effect, as 
specified in the statement, 

(f) a description of the expected impacts of the modification, 
(g) an undertaking to the effect that the development (as to be modified) 

will remain substantially the same as the development that was originally 
approved, 

 
This SEE has been structured to specifically address the requirements of the Act and 
Regs. 

3� Description of the proposed modifications - cl.115(1)(d) 

�
The proposed modifications to the approved Consent involve the following 
amendments.  
 

1.� Site layout amended to reduce the number of dwelling sites within the 
Estate from 199 as approved to provide 164 dwelling sites with 52 visitor 
parking spaces. 

 
2.� Maintenance sheds and car wash bays relocated from north eastern 

corner of the Estate to eastern end of Road 4. 
 

3.� Approved secondary access point on Memorial Drive relocated from the 
north eastern corner of the Estate to an extension of Road 4 (which will be 
locked and only available for emergency and maintenance purposes).  
 

4.� Bowling green relocated and croquet lawn added. 
 

5.� Road network in eastern portion of the Estate amended to remove one 
cross street to Road 4 to enable larger dwelling Sites.    
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6.� A concrete acoustic barrier to replace the approved earth sound mound 
on the Memorial Airport Drive boundary (discussed below). 
 

7.� Revised Club House design (discussed below). 
 
Acoustic Barrier 
 
The acoustic barrier is proposed to be constructed of hebel panel and be a minimum 
of 1,800mm high. In certain sections of the structure it will sit on a component of 
retaining wall, to ensure that all dwelling sites have at least 1,800mm of protection. 
 
It is proposed to recess five sections of the wall 1.5m from the property boundary to 
provide an opportunity for significant landscaping and it is proposed that the entire 
wall is painted and/or screened with evergreen climbing vegetation.   
 
Given the purpose of the wall is to provide acoustic relief for the Estate residents from 
the adjoining industrial uses, the presentation of the wall is considered appropriate. 
   
Club House  
 
The revised Club House includes a cinema, snooker room, kitchen, yoga/function 
area, gym, consulting room, administration area and large gathering area with 
kitchen and bar. A swimming pool is also incorporated into the area. 
 
The architects of the new Club House have provided a detailed Design Statement 
which accompanies this application. In terms of building typology they comment; 
 

First and foremost, this clubhouse building is a community commodity, and must 
therefore be welcoming and comfortable in its surrounding context. A relaxed 
beachside aesthetic was preferred over previous iterations of clubhouse 
designs for the site which leaned heavily on tokenistic gestures relating to the 
airport heritage.  
 
It was the preference of the designers to present a building fit for purpose that 
makes use of appropriate materials and generates the right feel as a 
community building, and to use that building as a framework to interpret the 
significance of the site. This results in a balanced building that will serve the 
community well, whilst prompting and providing opportunities to learn, 
understand and remember the historical aspects of this site. 

�
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In terms of timing of delivery, although neither the current consent nor the staging 
plan explicitly states that stages will be created in numerical order there has been 
an interpretation that it is inferred that they will be created chronological 
order.  Through this Application, the Applicant also seeks to clarify uncertain 
interpretation of staging of the club house and dwelling sites and also modify the 
current Consent that currently shows the clubhouse precinct built in partial stages. 
 
The Developer has advised that it wishes to construct the Clubhouse Precinct in its 
entirety and as soon as practical and welcomes a Condition of Consent that requires 
completion of the Club House Precinct before no more than 95 dwelling sites are 
occupied.  
 
Extracts from the proposed amendments to the Site Plan, Club House and acoustic 
wall are shown in the following Figures. 
 
�

�
�

Figure 6 – Extract of proposed Site Plan amendments 

�
�
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�
�

Figure 7- Club House - Floor Plan 

�

�
�

Figure 8 - Club House - South and East Elevations 

�

�
�

Figure 9 - Club House - North and West Elevations 

�
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�

�
Figure 10 - 3D Rendering and Materials and Finishes 

�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�

Figure 11 – Noise Wall - Typical Recessed Planting Zone 
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�
�

�
�

Figure 12 – Noise Wall - Cross Section 

�
�
�
�
�

�
�

Figure 13 - Section of wall adjacent to maintenance access 
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4� Effect of Modification - cl.115(1)(e) 

 
The effect of this Modification is to ensure the development and housing outcomes 
delivered onsite align with Serentitas’ operational model and requirements, while 
upholding the outcomes and objectives of the original development approval and 
the requirements under the MHE Regulations and Council’s planning framework.  
 
In terms of the approved plans, the application seeks to reduce the number of sites 
in the Estate, improve and update the design of the Club House, increase visitor 
parking and replace the sound mound on Memorial Airport Drive with an acoustic 
wall.  

5� Description and Assessment of Impacts cl.115(1)(f) 

 
The impacts of the proposed modification have been assessed and are considered 
below. 
 
 
Traffic and Parking 
 
The proposed amendment will reduce the existing approved impact from traffic 
generated by the development as the number of dwelling sites is reduced by 35. 
 
In addition, the number of visitor parking spaces is increased to 52 spaces.  
 
The proposed relocation of the secondary access for emergency and maintenance 
to Memorial Airport Drive to the eastern end of Road 4 will have no material 
environmental impact. 
  
On this basis, the proposed amendments reduce the impacts of the approved 
development. 
 
Amenity, Context and Setting 
 
The proposed amendment reduces the number of sites within the development by 
35 dwellings; which results in larger dwelling sites within the Estate and increased 
internal and resident amenity. 
 
The number of dwelling sites with a boundary to the residential lots on Currajong 
Street remains unchanged and the number of dwelling sites adjacent to Memorial 
Airport Drive is reduced by 3. 
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On this basis, the amendments will have a reduced impact to the amenity, context 
and setting of the development and on this basis the proposed amendments are 
considered to be satisfactory. 
 
Acoustic Impacts 
 
As discussed in previous sections, a concrete acoustic barrier is proposed to replace 
the approved earth sound mound on the Memorial Airport Drive boundary. 
 
An Acoustic Assessment of this proposal is provided with the application which 
confirms the proposal will provide a satisfactory level of protection for the residents 
and satisfy the intent of existing Consent Condition 22.  
 
Heritage  
 
The Site is an Item of Environmental Heritage with State Significance. 
 
The Heritage Impact of the development was assessed when approval 
DA2015/10005 was issued. 
 
The proposed amendments are assessed by the Project’s Heritage Consultant who 
has prepared a Heritage Impact Statement (HIS) and confirms there are no 
detrimental impacts. 
 
In relation to the proposed visitor parking bays at the estate entrance, we note that 
these have already been considered by Heritage NSW and received S.60 Approval. 
This documentation is contained in the submitted HIS. 
 
On this basis, the proposed amendments are acceptable from a heritage 
perspective. 
 
Stormwater Management 
 
The proposed amendment makes no change to the stormwater management 
system approved on 16 September 2022. 
 
This is confirmed by the assessment and letter prepared by M-D-E Pty Ltd dated 7 
February 2022. 
 
Bushfire 
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There is no fundamental change to the Bushfire Risk Assessment as a result of the 
proposed modifications as there is no change to the western portion of the Site.  
 
Social and Economic Impacts 
 
The proposed development will continue to provide positive social and economic 
impacts, including the provision of housing opportunities and employment during the 
construction and operational phase. 
 
The proposed amendment continues and facilitates these positive impacts. 
 
Suitability of the Site 
 
The suitability of the Site for the development was assessed and endorsed by the 
granting of consent to DA2017/0054.  
 
The proposed amendment does not alter the use or suitability of the Site. 
 
Submissions 
 
If the consent authority is required the exhibit the amendments, it will consider any 
submissions received at that time. 
 
Public Interest 
 
There are no unreasonable impacts that will result from the proposed development, 
therefore, the benefits outweigh any disadvantage and as such the proposed 
development will have an overall public benefit.  
 
Summary of Impacts 
 
The proposed amendments will have:  
 

-� improved traffic and parking impacts; 
 

-� improved amenity, context and setting impacts; 
 

-� no increased heritage impacts; 
 

-� unchanged stormwater management; 
 

-� unchanged Bushfire Risk Assessment; 
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-� unchanged social and economic impacts; and 

 
-� unchanged suitability for the Site. 

 
On this basis the overall environmental impacts are assessed as acceptable. 

5.1� RVLEP 
 
Section 4.15(1)(a)(i) of the Act required the consideration of RVLEP when 
DA2017/0054 was assessed and approved. 
 
For completeness in the assessment of impacts arising from the proposed 
modification, we consider the following relevant provisions. 
 
 
 
 
 
Clause 2.2 - Zoning of Land 
 
The Site is zoned R1 General Residential and the use is permissible within the zone via 
the operation of State Environmental Planning Policy No 36—Manufactured Home 
Estates (SEPP 36). 
 
The amended development will not affect the approved development's consistency 
with the R1 objectives and permissibility.  
 
Clause 4.3 - Height of Buildings  

The overall Site has a maximum Building Height of 8.5m.  
 
The proposed amendments do not exceed the maximum building height; with the 
maximum height of the Club House being 6.83m. 
 
Clause 4.4 - Floor Space Ratio   
 
The Site does not have a maximum FSR. 
 
Clause 5.10 – Heritage 

The Site is an Item of Environmental Heritage with State Significance. 
 
The Heritage Impact of the development was assessed when approval 
DA2015/10005 was issued. 
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An assessment by the Project’s Heritage Consultant is provided with this application 
and confirms the proposed amendments have no detrimental impact on the 
heritage significance of the Site. 

5.2� Development Control Plans 
 
Section 4.15(1)(a)(iii) of the Act required the consideration of RVDCP (2015) when 
the original DA2017/0054 was determined.  
 
The proposed amendments do not trigger any inconsistencies with the provisions of 
RVDCP (version 2015).  
 
However, for completeness we provide the following Table which assesses 
compliance of the proposed amendments with RVDCP (as amended 1 August 
2021). 
 
 
 
Part E. Visitor Accommodation, Caravan Parks and Manufactured Home Estates 
Part E-7 Manufactured Home Estates, Caravan Parks and Camping Grounds 
E-7.1 Objectives 
Relevant Provision Comment Compliance 
The objective of this Chapter is to apply 
local controls over manufactured 
home estates, caravan parks and 
camping grounds where there is 
provision for such controls in applicable 
Acts, Regulations, or Environmental 
Planning Instruments.  
� 

This was assessed at the time of approval 
of the Consent and the proposed 
amendments make not material change 
to this assessment and compliance. 
 

Yes 

E-7.2 Principles & Development Standards 
(3) Manufactured Home Estates 
Relevant Provision Comment Compliance 
(a)  SEPP 36 generally requires that 
manufactured home estates may be 
carried out with development consent 
on any land where development for 
the purposes of a caravan park may 
be carried out. However, there are 
exceptions for categories of land 
identified within Schedule 2 of SEPP36. 
Furthermore, the estates must be 
adequately serviced and have access 
to essential community facilities and 
services.  
 

Caravan Parks are permitted within the 
R1 General Residential zone and the 
land is not excluded by operation of 
Schedule 2. The proposed amendments 
make no changes to these matters. 
 
   

Yes 

   

5.3� State Environmental Planning Policy (Housing) 2021 (Housing SEPP) 
�
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Part 8 of the Housing SEPP primarily aims to facilitate manufactured home estates as 
a contemporary form of medium density residential development in suitable 
locations having regard to the protection of the landscape, scenic or ecological 
qualities and ensuring that adequate services are available for the development. 
 
Specifically, s.125 of the Housing SEPP requires the following (our emphasis): 
��

125   Matters to be considered by councils 
(1)   A council may grant a development consent pursuant to this Policy 

allowing development for the purposes of a manufactured home estate 
only if it is satisfied— 
(a)   that each of the sites on which a manufactured home is or will be 

installed within the manufactured home estate is or will be 
adequately provided with reticulated water, a reticulated 
sewerage system, drainage and electricity, and 

(b)   that the manufactured home estate is or will be provided with 
adequate transport services, and 

(c)   that sufficient community facilities and services, whether situated 
within or outside the estate, are or will be available and reasonably 
accessible to the residents of the manufactured home estate, and 

(d)   that the development will not have an adverse effect on any— 
•  conservation area 
•  heritage item 
•  waterway or land having special landscape, scenic or 

ecological qualities,  
which is identified in an environmental planning instrument 
applicable to the land concerned. 
 

(2)   A council may grant a development consent pursuant to this Policy 
allowing development for the purposes of a manufactured home estate 
only after it has considered the following— 
(a)   the cumulative impact of the proposed development and other 

manufactured home estates in the locality, 
(b)   any relevant guidelines issued by the Director, 
(c)   the provisions of the Local Government (Manufactured Home 

Estates) Transitional Regulation 1993. 
�
We emphases that these provisions specifically only require these matters to be 
considered when Council is granting a Consent. As such, in these circumstances 
where there is already a Consent in existence that is simply being modified, the SEPP 
does not require it is necessary that they be reconsidered. 
 
However, for completeness we provide the following comments in relation to the 
Housing SEPP matters. 
  

- All sites will be provided with reticulated water, a reticulated sewerage 
system, drainage and electricity. 
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- Transport services were assessed and considered as adequate at the time 
of issuing the development consent and the proposal does not increase 
the number of sites within the development nor increase pressure on 
existing transport services. 

 
- Community facilities and services have been assessed as being available 

and reasonably accessible to the residents of the development at the 
time of approval and the proposed amendments make no change to this 
assessment.  

 
-� The proposed amendment will not have an adverse effect on any 

conservation area, heritage item, waterway or land having special 
landscape, scenic or ecological qualities. 

 
-� The cumulative impact of the proposed development time of approval 

and the proposed amendments do not change the numbers of sites with 
the development and, therefore, makes no change to this assessment. 

 
-� There are no relevant guidelines issued by the Director since the 

development was approved. 
 
-� The provisions of the Local Government (Manufactured Home Estates) 

Transitional Regulation 1993 are not relevant as they simply provide a 
transition between Ordinance 71 and SEPP 36. 

On this basis, the proposed modification satisfies all matters required to be 
considered under the Housing SEPP when granting a consent for a manufactured 
home estate. 

5.4� Planning Agreements and Matter Prescribed by the Regs  
�
There are no Planning Agreements or matters prescribed by the Environmental 
Planning and Assessment Regulation 2000 that are relevant to the proposed 
amendment. 
 
However, Local Government Act 1993 and the Local Government (Manufactured 
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2021 apply to the Site. 
�
Division 3 of the LG MHE Regulations applies specifications and design requirements 
for the MHEs.  
 
The proposal’s compliance with Division 3 is assessed in the following table. 
 
12 Minimum size of Estate 
Relevant Provision Comment Compliance 
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A manufactured home estate must not 
have an area of less than one hectare 
or, if a lesser area is permitted by a 
relevant environmental planning 
instrument, that lesser area. 
 

The Site is approximately 8.084a. Yes 

13 Community Amenities 
Relevant Provision Comment Compliance 
Of the total land area of a 
manufactured home estate:  
 
(a)� at least 10 per cent, or  

(b)   such lesser proportion (but not less 
than 6 per cent) as the approval for 
the manufactured home estate may 
allow,  
 
must be reserved for recreation or 
other communal activities.  
 

The Site has an area of 8.084Ha. 
 
Communal Facilities and Lawn is 1.22Ha 
which accounts for 15% of the Site. 
 
 

Yes 

14 Size of dwelling sites  
Relevant Provision Comment Compliance 
(1) A long-term site must have an area 
of at least 130 square metres. 

All sites are generously sized with the 
smallest site being 193m2. 

Yes 

15 Site identification 
Relevant Provision Comment Compliance 
(1)  A dwelling site must be numbered 
or identified and its site boundaries 
clearly delineated. 
 
(2)  The site identification must be 
conspicuous. 
 

All proposed sites are numbered and 
proposed to have conspicuous 
identification. 

Yes 

16 Dwelling Sites to have Road Frontages 
Relevant Provision Comment Compliance 
A dwelling site must have vehicular 
access to an access road. 
 
 

All sites have vehicular access. Yes 

17   Setbacks of community buildings 
Relevant Provision Comment Compliance 
(1)  A community building must not be 
located closer than 10 metres to the 
boundary of a manufactured home 
estate, or to the boundary of a 
dwelling site, unless the approval for 
the manufactured home estate so 
allows. 
 
(2)  The approval for a manufactured 
home estate must not allow a lesser 
distance than 10 metres unless the 
council is satisfied that the community 
building has been or will be properly 
screened, fenced, enclosed or 
otherwise treated. 
(3)  A community building must not in 
any case be located closer than 2 
metres to the boundary of a 

The setbacks of the approved Club 
House building to home sites are 
increased under the proposed 
modification and easily comply. 

Yes 

Version: 1, Version Date: 09/03/2022
Document Set ID: 1755452



�

 �
Catalyze Property Consulting Pty Ltd – SEE – s.4.55(2) Modification – Lots 1-3, DP 1238103, Memorial Airport Drive, Evans Head, NSW 

25 

manufactured home estate or to the 
boundary of a dwelling site. 
 
18   Setbacks of dwelling sites from road frontages 
Relevant Provision Comment Compliance 
(1)  A dwelling site must not be located 
closer than 10 metres to a public road 
or 3 metres to any other boundary of 
the manufactured home estate unless 
the approval for the manufactured 
home estate so allows. 
 
(2)  The approval for a manufactured 
home estate must not allow a lesser 
distance than 10 metres unless the 
council is satisfied that the dwelling site 
has been or will be properly screened, 
fenced, enclosed or otherwise treated. 
 

Boundary setbacks are unchanged 
under the proposed modification plans.  

Yes 

19   Use of buffer zones 
Relevant Provision Comment Compliance 
Nothing in this Regulation prevents land 
within a buffer zone arising from the 
setbacks required by this Division from 
being used— 
 
(a)  for community amenities, access 
roads, car parking spaces, footpaths or 
landscaping, or 
 
(b)  for any similar purpose allowed by 
the approval for the caravan park or 
camping ground. 
 

Noted Yes 

20 Entrance and exit roads 
Relevant Provision Comment Compliance 
(1)  A road that forms an entrance to or 
exit from a manufactured home estate 
must be at least 8 metres wide. 
 
(2)  In the case of a divided road, the 
width of the sealed portion of the road 
on either side of the median strip must 
be at least 5 metres. 
 
(3)  The arrangement for the width of 
an entrance or exit road to taper into 
or meet the width of the sealed portion 
of the access roads leading to the 
entrance or exit may be specified in 
the approval for the manufactured 
home estate. 
�
�
�

There is no change to the width of the 
approved entrance. 
 
 

Yes 

21   Width of roads 
Relevant Provision Comment Compliance 
(1)  The width of the road reserve must 
be - 
 

The proposed road widths all comply 
with this requirement. 

Yes 
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(a)  at least 8.5 metres for a major 
access road, and 
 
(b)  at least 6 metres for a minor access 
road. 
 
(2)  The width of the sealed portion of 
an access road must be— 
 
(a)  at least 6 metres for a major access 
road, and 
 
(b)  at least 4 metres for a minor access 
road. 
 
(3)  If a minor access road exceeds 80 
metres in length, a passing bay or bays 
must be provided within the road 
reserve. 
 
(4)  Passing bays must be provided at 
intervals of not more than 100 metres. 
 
(5)  The width of the sealed portion of 
an access road at any point at which 
there is a passing or parking bay must 
be— 
 
(a)  at least 8.5 metres for a major 
access road, and 
 
(b)  at least 6 metres for a minor access 
road. 
 
22   Speed restrictions as part of road design 
Relevant Provision Comment Compliance 
Access roads must be so designed as 
to limit the speed at which vehicles 
may travel on them to— 
 
(a)  30 kilometres per hour for major 
access roads, and 
 
(b)  15 kilometres per hour for minor 
access roads. 
 
 
 
 
 

The proposed amendment makes no 
change to the approved speed 
restrictions. 

Yes 

23 Visitor Parking 
Relevant Provision Comment Compliance 
(1)  A manufactured home estate must 
contain no fewer visitor parking spaces 
than the following— 
 
(a)  8 spaces for a manufactured 
home estate containing not more than 
35 sites, 
 

The proposed amendment reduces the 
number of dwelling sites by 35 sites and 
increases the same number of visitor 
parking spaces to 52. 

Yes 
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(b)  12 spaces for a manufactured 
home estate containing more than 35 
sites but not more than 70 sites, 
 
(c)  16 spaces for a manufactured 
home estate containing more than 70 
sites but not more than 105 sites, 
 
(d)  20 spaces for a manufactured 
home estate containing more than 105 
sites, plus one additional space for 
each additional 7 sites (or part of a 
site) over 140. 
 
(2)  Each parking space is to have, at 
minimum, dimensions of— 
 
(a)  5.4 metres by 2.5 metres, in the 
case of angle parking, and 
 
(b)  6.1 metres by 2.5 metres, in any 
other case. 
 
(3)  Visitor parking spaces must be 
clearly identified as such. 
 
24 Visitor Parking for people with a disability 
Relevant Provision Comment Compliance 
(1)  A manufactured home estate must 
contain at least one visitor parking 
space for people with disabilities. 
 
(2)  A manufactured home estate that 
contains more than 100 sites must 
contain at least one visitor parking 
space for people with disabilities for 
each 100 sites or fraction of 100 sites. 
 
(3)  Such parking is to be provided in 
accordance with AS/NZS 
2890.1:2004, Parking facilities—Off 
street parking. 
 
(4)  Visitor parking spaces for people 
with disabilities must be clearly 
identified as such. 
 
(5)  Visitor parking spaces provided 
under this clause may be counted for 
the purposes of clause 23. 
 

The proposed plans contain two visitor 
spaces for people with a disability. 

Yes 

25 Road surfaces 
Relevant Provision� Comment Compliance 
All access roads, including all passing 
and parking bays, must have an all-
weather sealed or other surface finish 
specified in the approval for the 
manufactured home estate, and must 
be adapted to the topography to 
allow for adequate drainage and to 
eliminate excessive grades. 

The proposed amendment makes no 
fundamental change to the approved 
road surfaces. 

Yes  
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�
26 Lighting 
Relevant Provision� Comment Compliance 
All access roads must be adequately lit 
between sunset and sunrise. 
�

The proposed amendment makes no 
material change to the approved 
lighting regime. 
 

Yes 

27 Water Supply 
Relevant Provision Comment Compliance 
(1)  A manufactured home estate— 
 
(a)  must be connected to a mains 
water supply, or 
 
(b)  must be provided with an 
alternative water supply service as 
specified in the approval for the 
manufactured home estate. 
 
(2)  A dwelling site— 
 
(a)  must be connected to the water  
supply service for the manufactured 
home estate, and 
 
(b)  must be provided with a separate 
water meter and a separate water 
service isolating valve. 
�
(3)  The water supply service must 
comply with— 
 
(a)  the Plumbing and Drainage Act 
2011 and any regulations under that 
Act, and 
 
(b)  the requirements of any relevant 
statutory body. 
 
(4)  The water supplied for human 
consumption or domestic purposes 
must comply with the Australian 
Drinking Water Guidelines published in 
2004 by the National Health and 
Medical Research Council. 
 

The proposed amendment makes no 
change to the approved water supply 
arrangements. 
 

Yes 

28 Sewerage 
Relevant Provision Comment Compliance 
(1)  A manufactured home estate— 
 
(a)  must be connected to a main 
sewer, or 
 
(b)  must be provided with an 
alternative sewage disposal system as 
specified in the approval for the 
manufactured home estate. 
 
(2)  A dwelling site must be connected 
to the sewage disposal system for the 
manufactured home estate. 

The proposed amendment makes no 
change to the approved sewerage 
disposal arrangements. 
 

Yes 
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(3)  The sewage disposal system must 
comply with— 
 
(a)  the Plumbing and Drainage Act 
2011 and any regulations under that 
Act, and 
 
(b)  the requirements of any relevant 
statutory body. 
 
29 Drainage 
Relevant Provision Comment Compliance 
(1)  A manufactured home estate must 
be provided with a stormwater 
drainage system as specified in the 
approval for the manufactured home 
estate. 
 
(2)  A dwelling site— 
 
(a)  must be connected with the 
stormwater drainage system for the 
manufactured home estate, or 
 
(b)  must be provided with an on-site 
stormwater drainage system. 
 
(3)  A stormwater drainage system must 
comply with— 
 
(a)  the Plumbing Code of Australia, 
and 
 
(b)  the requirements of any relevant 
statutory body. 
 

The proposed amendment makes no 
material change to the approved 
stormwater management system for the 
Site. 
 
 

Yes 

30 Electricity Supply 
Relevant Provision Comment Compliance 
(1)  A dwelling site must be supplied 
with electricity from a reticulated 
electricity service by means of an 
electrical circuit connected to a 
separate electricity meter. 
 
(2)  Any such electrical circuit must be 
installed in accordance with the 
requirements of AS/NZS 
3000:2000, Electrical 
Installations (known as the 
Australian/New Zealand Wiring Rules) 
as in force on 1 September 2005, 
except that the maximum capacity of 
the electrical circuit supplying a 
dwelling site need not be greater than 
32 amperes if the site is provided with 
gas, whether by means of a reticulated 
gas service or by means of on-site gas 
containers. 
 

The proposed amendment makes no 
change to the overall approved 
electrical supply arrangement. 
 
 

Yes 
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(3)  If a dwelling site is provided with 
electricity otherwise than by way of 
direct connection to the local 
electricity supply authority’s electricity 
main, the maximum amount that may 
be charged for the supply of electricity 
during a particular period is the 
amount that the standard retail 
electricity supplier for the relevant 
district would have charged under a 
standard form customer supply 
contract for that supply during that 
period. 
 
31 Telephone lines 
Relevant Provision Comment Compliance 
Telephone services, if available, must 
be provided in such a manner that a 
telephone connection is available to 
each dwelling site within the 
manufactured home estate. 
 
�
�
 

The proposed amendment makes no 
change to the approved telephone 
supply arrangements. 
 

Yes 
 

32 Common Trenches 
Relevant Provision Comment Compliance 
A common trench may be used for the 
installation of services in accordance 
with guidelines provided in AMCORD. 
 

The proposed amendment makes no 
change to the approved trenching 
arrangements. 
 

Yes 

33 Garbage removal 
Relevant Provision Comment Compliance 
Arrangements specified in the 
approval for the manufactured home 
estate must be instituted and 
maintained for the removal of garbage 
and for the maintenance of garbage 
receptacles in a clean and sanitary 
condition. 
 

The proposed amendment makes no 
change to the approved garbage 
management and removal regime. 
 

Yes 

34 Fire hydrants 
Relevant Provision Comment Compliance 
(1)  No part of a dwelling site or 
community building within a 
manufactured home estate may be 
situated more than 90 metres from a 
fire hydrant. 
 
(2)  Any fire hydrant located within a 
manufactured home estate must— 
 
(a)  be a double-headed pillar-type fire 
hydrant, and 
 
(b)  be maintained to the standard 
specified in the approval for the 
manufactured home estate. 
 

The proposed amendment makes no 
material change to the approved fire 
hydrant arrangements. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes 

35 Buildings 
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Relevant Provision Comment Compliance 
(1)  A building must not be erected on 
a manufactured home estate unless 
the approval for the manufactured 
home estate so allows. 
 
(2)  The approval for the manufactured 
home estate is to allow only the 
following kinds of buildings to be 
erected on a manufactured home 
estate— 
 
(a)  community buildings, 
 
(b)  brick or masonry walls in the form 
of separating walls between adjoining 
manufactured homes or in the form of 
external facades to manufactured 
homes. 
 
(3)  The approval for a manufactured 
home estate is to allow the erection of 
a brick or masonry wall in the form of 
an external facade to a manufactured 
home only— 
 
(a)� if the dwelling site on which the 
manufactured home is situated is a 
neighbourhood lot within the meaning 
of the Community Land Development 
Act 1989, and 

(b)  the owner of the manufactured 
home is also the proprietor of the 
neighbourhood lot. 
 

The proposed modification only proposes 
a revised design to the approved 
Community Building. 

Yes 

36 Use of Manufactured home estates 
Relevant Provision Comment Compliance 
(1)  A manufactured home estate must 
not be used— 
 
(a)  for any commercial purpose other 
than a manufactured home estate or 
an associated purpose, or 
 
(b)  for the manufacture, construction 
or reconstruction of moveable 
dwellings. 
 
(2)  Nothing in this clause prevents a 
manufactured home from being used 
for exhibition purposes. 
 
(3)  This clause does not prevent the 
carrying out of work on a 
manufactured home that is installed in 
a manufactured home estate for the 
purpose of its renovation, maintenance 
or repair (such as painting, 
replacement of wall cladding or roof 
sheeting and the like). 

The is no change to the approved use of 
the manufactured home estate. 

Yes 
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�
37 Community Map 
Relevant Provision Comment Compliance 
The person who holds the approval to 
operate a manufactured home estate 
must provide the council with a copy 
of the current community map— 
 
(a)  as soon as practicable after any 
amendment is made to the map, and 
 
(b)  at such other times as the council 
may reasonably require. 
 

Noted. Yes 

38 Access to approval and community map 
Relevant Provision Comment Compliance 
The holder of an approval to operate a 
manufactured home estate must 
ensure that copies of the following 
documents must be readily available 
for inspection without cost by any 
person in a location in the 
manufactured home estate specified 
in the approval for the manufactured 
home estate— 
 
(a)  the approval for the manufactured 
home estate, 
(b)  the current community map, 
(c)  this Regulation. 
 

Noted Yes 

6� Undertaking as to substantially the same development cl.115(1)(g) 

In accordance with Clause 115(1)(g) of the Regulation, the following statements are 
provided: 
 

This Section 4.55(2) modification aims to amend the approved development in 
the following ways;  

 
1.� Site layout amended to reduce the number of dwelling sites within the 

Estate from 199 as approved to provide 164 dwelling sites with 52 visitor 
parking spaces. 

 
2.� Maintenance sheds and car wash bays relocated from north eastern 

corner of the Estate to eastern end of Road 4. 
 

3.� Approved secondary access point on Memorial Drive relocated from the 
north eastern corner of the Estate to an extension of Road 4 (which will be 
locked and only available for emergency and maintenance purposes).  
 

4.� Bowling green relocated and croquet lawn added. 
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5.� Road network in eastern portion of the Estate amended to remove one 

cross street to Road 4 to enable larger dwelling Sites.    
 

6.� A concrete acoustic barrier to replace the approved earth sound mound 
on the Memorial Airport Drive boundary. 
 

7.� Revised Club House design. 
 
These amendments make no fundamental change to the approved use, results 
in reduced environmental impacts and increased level of amenity for the 
residents by virtue of larger dwelling sites and improved and enhanced Club 
House.  
 
In view of the Land and Environment Court’s consideration of Moto Projects (No 
2) Pty Limited v North Sydney Council (1999) NSWLEC 280, this modification will 
result in substantially the same development that was originally approved. 
 

At Council’s request on previous applications we have also been required to provide 
commentary on the Court of Appeal delivered judgement in Ku-ring-gai Council v 
Buyozo [2021] NSWCA 177.  
 
In this case it was held that the power to modify a development consent only arises 
where the proposed modification changes the development itself.   
 
In this case, where the Modification proposes (among other things) to change the 
number of dwelling sites from 199 to 164, it is clear the development is being changed 
and, as such, the case has no application to these circumstances. 

7� Variations to Conditions of Consent  

The proposed Modification results in administrative changes within the Consent to 
the plan and document references and Condition 5.  
 
There are a number of ways these amendments could be incorporated into the 
Consent depending on Council drafting preferences. We provide suggested 
wording and amendments below, however we are open to alternatives provided 
the intent of the modifications is captured. 
 
�  
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Amendments to Conditions of Consent 
 
1 

 
In granting this development consent, Council requires: 

-� All proposed buildings be constructed in accordance with any amendment or 
modification outlined in these conditions 

-� All proposed works be carried out in accordance with any amendment or modification 
outlined in these conditions 

-� Any proposed use of buildings or land be in accordance with any amendment or 
modification outlined in these conditions 
 

and be substantially in accordance with the stamped approved plans listed in the schedule 
below, Statement of Environmental Effects and supporting documents submitted with the 
application. Copies of the approved plans are attached to this consent.  

 
Architectural Drawings 

Project 
Number 

Number Rev Title Date 

M1601 DA100 D1 Masterplan 27/03/2017 
M1601 DA101 D1 Site Data Plan 27/03/2017 
M1601 DA102 D1 Staging Plan 27/03/2017 
M1601 DA103 D1 Open Space Plan – Landscape and 

Community  
27/03/2017 

M1601 DA104 D1 Road Network Plan – Roads, Access and 
Driveway 

27/03/2017 

M1601 DA200 D1 Clubhouse Imagery – Cover Sheet 27/03/2017 
M1601 DA201 D1 Floor Plan – Clubhouse 27/03/2017 
M1601 DA202 D1 Roof Plan – Clubhouse 27/03/2017 
M1601 DA203 D1 Staging Plan – Clubhouse 27/03/2017 
M1601 DA301 D1 Elevations – Clubhouse 27/03/2017 
M1601 DA401 D1 Sections - Clubhouse 27/03/2017 

 
Preliminary Engineering Drawings 

Dwg No Dwg Title Date Rev 
Project Name: Airport Memorial Drive & Currajong Street, Evans Head NSW. Proposed Modular Housing 
Estate 
MDE-DA-0230-D02 sheet 
2 of 16 

Site Plan 27/03/2017 
 

2 
 

MDE-DA-0230-D02 sheet 
5 of 16 

Roadworks & Drainage Plan Sheet 1 of 3 27/03/2017 
 

2 
 

MDE-DA-0230-D02 sheet 
6 of 16 

Roadworks & Drainage Plan Sheet 1 of 3 27/03/2017 
 

2 
 

MDE-DA-0230-D02 sheet 
7 of 16 

Roadworks & Drainage Plan Sheet 1 of 3 27/03/2017 
 

2 
 

MDE-DA-0230-D02 sheet 
8 of 16 

Site Earthworks Plan 27/03/2017 
 

2 
 

MDE-DA-0230-D02 sheet 
14 of 16 

Sewer & Water Layout Plan 27/03/2017 
 

2 
 

MDE-DA-0230-D02 sheet 
15 of 16 

Erosion & Sediment Control Plan 27/03/2017 
 

2 
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MDE-DA-0230-D02 sheet 
16 of 16 

Erosion & Sediment Control Details 27/03/2017 
 

2 
 

 
Landscape Master Plan 

Page Number Title Date 
M1601 Landscape Master Plan March 2017 
M1601 Development Heritage March 2017 
M1601 Typical Sections March 2017 
M1601 Planting Palette – Trees March 2017 
M1601 Planting – Shrubs and Groundcovers March 2017 
M1601 Bio-Retention Basin Planting  March 2017 

 
Estate Architectural Drawings 

Project Number Number Rev Title Date 
M1601 DA100 D2 Masterplan 07/02/2022 
M1601 DA101 D2 Site Data Plan 07/01/2022 
M1601 DA102 D2 Staging Plan 07/01/2022 
M1601 DA103 D2 Open Space Plan – 

Landscape and Community  
07/01/2022 

M1601 DA104 D2 Road Network Plan – Roads, 
Access and Driveway 

07/01/2022 

 
Club House Architectural Drawing 
Project Number Number Rev Title Date 
13784 A01 C Site Plan 21/12/2021 
13784 A02 C Site Analysis Plan 21/12/2021 
13784 A03 C Ground Floor Plan 21/12/2021 
13784 A04 C Roof Plan 21/12/2021 
13784 A05 C Elevations  21/12/2021 
13784 A06 C Sections  21/12/2021 
13784 A07 B 3d Perspectives 21/12/2021 

 
Preliminary Engineering Drawings 

Dwg No Dwg Title Date Rev 
Project Name: Airport Memorial Drive & Currajong Street, Evans Head NSW. Proposed Modular Housing 
Estate 
DA02-S4.55.2 Site Masterplan – Sheet 2 of 17 07/02/2022 6 
DA05-S4.55.2 Roadworks & Drainage Plan - Sheet 5 of 17 07/02/2022 6 
DA06-S4.55.2 Roadworks & Drainage Plan - Sheet 6 of 17 07/02/2022 6 
DA07-S4.55.2 Roadworks & Drainage Plan - Sheet 7 of 17 07/02/2022 6 
DA08-S4.55.2 Site Earthworks Plan – Sheet 8 of 17 07/02/2022 6 
DA15-S4.55.2 Sewer & Water Layout Plan – Sheet 15 of 17 07/02/2022 6 
DA16-S4.55.2 Erosion & Sediment Control Plan – Sheet 16 of 

17 
07/02/2022 6 

DA17-S4.55.2 Erosion & Sediment Control Details – Sheet 17 
of 17 

07/02/2022 6 
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Noise Wall Plans 
Dwg No Dwg Title Date Rev 
NM-C01 Noise Wall No. 1 & No. 2 Layout Plan – Sheet 1 

of 3 
07/02/2022 0 

NM-C02 Noise Wall Longitudinal Sections – Sheet 2 of 3 07/02/2022 0 
NM-C03 Noise Wall Typical Details & Cross Sections - 

Sheet 3 of 3 
07/02/2022 0 

 
Landscape Master Plan 

Title Sheet No. Prepared by Date 
Landscape Master Plan B3970-LC02 [I] JFOP Urban Consultants 2022-02-08 
Clubhouse Detail Concept 
Plans 

B3970-LC03 [I] JFOP Urban Consultants 2022-02-08 

Entry Precinct Detail Concept 
Plans 

B3970-LC04 [I] JFOP Urban Consultants 2022-02-08 

Memorial Airport Drive 
Boundary 

B3970-LC05 [I] JFOP Urban Consultants 2022-02-08 

Planting Character B3970-LC06 [I] JFOP Urban Consultants 2022-02-08 
Tree Palette B3970-LC07 [I] JFOP Urban Consultants 2022-02-08 
Plant Palette B3970-LC08 [I] JFOP Urban Consultants 2022-02-08 

 
1a.  The preliminary engineering drawings and landscape masterplan 

DA2017/0054.034 will prevail over the approved architectural plans (sheet numbers DA100 to 
DA104 dated 27/03/2017), to the extent of any inconsistencies. (Amended 16/09/2021)  
Reason: To clearly identify what has been approved.  

 
5.� Provision shall be made for 29 52 carparking spaces (including parking for people with 

disabilities) with a bitumen sealed/paved or equivalent surface constructed in accordance 
with the requirements of the Australian Standard AS2890.1 Parking Facilities - Off Street Parking. 
In accordance with Item 3 of the General Terms of Approval issued by the Office of Environment 
and Heritage (Heritage Division) dated 28 July 2017, the 9 parking spaces located in the former 
runway area shall be relocated elsewhere within the estate. Amended plans showing the 
location and design of the carparks are to be submitted to and approved by Richmond Valley 
Council prior to the release of the Construction Certificate. A sign shall be erected to clearly 
indicate off-street parking is available.  
Reason: To comply with the Local Government (Manufactured Home Estates, Caravan Parks, 
Camping Grounds and Moveable Dwellings) Regulation 2005 and provide adequate off street 
parking for the estate.  
 

22  The acoustic wall 6 metre wide landscaped mound along the eastern boundary of the site shall 
be completed prior to occupation of Stage 5 7 of the development as shown in the approved 
Staging Plan dated 7/01/2022 27/3/2017”.  

 
22(a)  No more than 95 dwelling sites are to be occupied prior to the completion of the Club House 

Precinct. 
 
Aside from potential changes within the General Terms of Approval from NSW Rural 
Fire Service and Office of Environment and Heritage that will flow from the referral, 
we are not aware of any further Conditions that will require amendment.  
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However, we would be pleased to discuss with Council in the event they consider 
further amendments are required to give practical effect to the requested changes. 

8� Conclusion 

This Section 4.55(2) modification aims to amend the approved development to 
reduce the number of sites in the Estate and increase the size of the dwelling sites, 
improve and update the design of the Club House, increase visitor parking and 
replace the sound mound on Memorial Airport Drive with a landscaped acoustic 
wall. 
 
These changes result in consequential administrative changes within the Consent to 
plan references and Conditions. 
 
This SEE assesses the proposed modifications and concludes the development as 
proposed to be modified is substantially the same development as originally 
approved. Further, due to the nature of the proposed amendments the potential 
environmental impacts are reduced and are therefore considered acceptable. 
 
On this basis, the application can be approved pursuant to Section 4.55(2) of the 
EP&A Act.  
 

 
 
Craig McGaffin 
Town Planner - BTP (UNSW) 
Lawyer – Dip Law LPAB 
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