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ORDINARY COUNCIL MEETING MINUTES 15 DECEMBER 2020

MINUTES OF RICHMOND VALLEY COUNCIL
ORDINARY COUNCIL MEETING
HELD AT THE COUNCIL CHAMBERS, 10 GRAHAM PLACE, CASINO
ON TUESDAY, 15 DECEMBER 2020 AT 5.00PM

Please note: these minutes are subject to confirmation at the next Council
Meeting. Decisions recorded in the draft minutes are subject to the Council's
Code of Meeting Practice in relation to rescinding decisions.

PRESENT: Cr Robert Mustow (Mayor), Cr Stephen Morrissey (Deputy Mayor), Cr Sam
Cornish, Cr Robert Hayes, Cr Sandra Humphrys, Cr Jill Lyons, Cr Daniel
Simpson

IN ATTENDANCE: Angela Jones (Acting General Manager), Ryan Gaiter (Chief Financial
Officer/Manager Mid-Richmond), Kate Allder-Conn (Governance Coordinator),
Julie Clark (Personal Assistant to the General Manager and Mayor), Daniel
Goulding (IT Support Officer)

1 ACKNOWLEDGEMENT OF COUNTRY

The Mayor provided an Acknowledgement of Country by reading the following statement on behalf
of Council:

"Richmond Valley Council recognises the people of the Bundjalung Nations as Custodians and
Traditional Owners of this land and we value and appreciate the continuing cultural connection to
lands, their living culture and their unique role in the life of this region in the past, present and
future.”

2 PRAYER

The meeting opening with a prayer by the Acting General Manager.

3 PUBLIC ACCESS AND QUESTION TIME
Nil
4 APOLOGIES

RESOLUTION 151220/1

Moved: Cr Stephen Morrissey
Seconded: Cr Jill Lyons

That the apology received from General Manager Vaughan Macdonald be accepted and leave of
absence granted.

CARRIED
5 MAYORAL MINUTES

The Mayor thanked Council staff members for providing Christmas decorations in the Chambers
for the meeting, they brighted the area and enchanced the Christmas festivities.
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ORDINARY COUNCIL MEETING MINUTES 15 DECEMBER 2020

6 CONFIRMATION OF MINUTES

6.1 MINUTES ORDINARY MEETING HELD ON 17 NOVEMBER 2020

RESOLUTION 151220/2

Moved: Cr Sandra Humphrys
Seconded: Cr Sam Cornish

That Council confirms the Minutes of the Ordinary Meeting held on 17 November 2020.
CARRIED

7 MATTERS ARISING OUT OF THE MINUTES
Nil

8 DECLARATION OF INTERESTS

Nil

9 PETITIONS

Nil

10 NOTICE OF MOTION
Nil

11 MAYOR'’S REPORT

1.1 MAYORAL ATTENDANCES 8 NOVEMBER - 7 DECEMBER 2020

RESOLUTION 151220/3

Moved: Cr Robert Mustow
Seconded: Cr Stephen Morrissey

That Council receives and notes the Mayor's attendance report 8 November — 7 December 2020.
CARRIED

12 DELEGATES' REPORTS

121 DELEGATES' REPORT SUBMITTED TO DECEMBER 2020 ORDINARY MEETING

RESOLUTION 151220/4

Moved: Cr Robert Mustow
Seconded: Cr Sandra Humphrys

That Council receives and notes the Delegates’ Report for the month of November 2020.
CARRIED
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ORDINARY COUNCIL MEETING MINUTES 15 DECEMBER 2020

13 MATTERS DETERMINED WITHOUT DEBATE

13.1 MATTERS TO BE DETERMINED WITHOUT DEBATE

RESOLUTION 151220/5

Moved: Cr Stephen Morrissey
Seconded: Cr Robert Hayes

That ltem 15.1 be determined without debate.
CARRIED

14 GENERAL MANAGER’S REPORTS

141 ADOPTION OF RAIL TRAIL MASTER PLAN

EXECUTIVE SUMMARY

Following public exhibition of the Northern Rivers Rail Trail Casino to Bentley Draft Master Plan, a
final master plan has been prepared for Council’s consideration. The project has attracted strong
community interest, with 72 submissions received during the exhibition period and further feedback
provided at stakeholder workshops. Once the Master Plan and other Phase One works are
completed, Council will be ready to move to the design and construction phase of the $7.5m
project. The Rail Trail has been funded from the Federal Government's National Tourism Icons
Program.

RESOLUTION 151220/6

Moved: Cr Sandra Humphrys
Seconded: Cr Sam Cornish

That Council adopts the Northern Rivers Rail Trail Casino to Bentley Final Master Plan.

CARRIED
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ORDINARY COUNCIL MEETING MINUTES 15 DECEMBER 2020

RESOLUTION 151220/8

Moved: Cr Robert Mustow
Seconded: Cr Daniel Simpson

That Council places the draft Richmond Valley Destination Management Plan 2021 to 2025 on
public exhibition for 40 days and invites the community to make submissions.

CARRIED

16.2 NAMING OF ROADS ASSOCIATED WITH PACIFIC HIGHWAY PROJECT

EXECUTIVE SUMMARY

With the Pacific Highway upgrade nearing completion, Council is required to name new service
roads and rename the sections of realigned Pacific Highway for addressing purposes.

In 2018 Council resolved to adopt recommended proposed road names, however four (4) names
were rejected by the Geographical Names Board of NSW or not supported by residents during the
consultation process.

Council staff have researched historical associations for alternative names and obtained pre-
approval on alternative proposed names from the Geographical Names Board of NSW for Council
and community consideration.

RESOLUTION 151220/9

Moved: Cr Daniel Simpson
Seconded: Cr Robert Hayes

That Council:

1. Determines a preferred name for the new service roads and realignment of the Pacific
Highway. The proposed names being:

a) Well Road

b) McLaren Road

c) Langs Way

d) Paringa Drive
Undertakes relevant consultation for naming roads as per the Roads Regulation 2018.
Notes that a further report on the proposed final road names will be provided, following the
consultation period.

CARRIED

17 MATTERS FOR INFORMATION

RESOLUTION 151220/10

Moved: Cr Stephen Morrissey
Seconded: Cr Robert Hayes

Recommended that the following reports submitted for information be received and noted.
CARRIED
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171 LOCAL GOVERNMENT ELECTIONS - MINISTER FOR LOCAL GOVERNMENT

RESOLUTION 151220/11

Moved: Cr Stephen Morrissey
Seconded: Cr Robert Hayes

That Council receives and notes the correspondence from the Minister for Local Government
regarding the additional funding package secured for the upcoming Local Government Elections to
be held in September 2021.

CARRIED

17.2 GRANT APPLICATION INFORMATION REPORT - NOVEMBER 2020

RESOLUTION 151220/12

Moved: Cr Stephen Morrissey
Seconded: Cr Robert Hayes

That Council receives and notes the Grant Application Information Report for the month of
November 2020.
CARRIED

17.3 DEVELOPMENT APPLICATIONS DETERMINED UNDER THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT FOR THE PERIOD 1 NOVEMBER TO 30
NOVEMBER 2020

RESOLUTION 151220/13

Moved: Cr Stephen Morrissey
Seconded: Cr Robert Hayes

That Council receives and notes the development application report for the period 1 November to
30 November 2020.
CARRIED

174 COMMENCEMENT OF EPLANNING

RESOLUTION 151220/14

Moved: Cr Stephen Morrissey
Seconded: Cr Robert Hayes

That Council receives and notes the commencement of ePlanning at Richmond Valley Council on
1 January 2021.

CARRIED
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ORDINARY COUNCIL MEETING MINUTES 15 DECEMBER 2020
18 QUESTIONS ON NOTICE

Nil

19 QUESTIONS FOR NEXT MEETING (IN WRITING)

19.1 QUESTION IN WRITING - BUSHFIRE RECOVERY EFFORT AT WHIPORIE

Cr Simpson provided the following question on notice:

| recently observed an article in the Northern Rivers Times that claimed that Whiporie has been
completely forgotten by Council in the bushfire recovery effort. Could the General Manager please
outline details of any communication with the Whiporie community along with details of actions
taken to assist Whiporie with their recovery.

The Acting General Manager advised that the Whiporie community received the following support
and assistance after the fire events of 2019:-

Community Hall Grants Program — Phone contact was made to halls across the LGA
including the Whiporie Hall committee contact in July 2020, follow up email in August 2020
with an application form and guidelines for the program and contact numbers for council
staff were emailed to hall contacts. No application was received from the Whiporie Hall
under this program or under the community financial assistance grants program.

Generator for the Hall — a charitable organisation has donated a generator to the Hall this
year as part of its bushfire recovery assistance

Outreach — Council Mobile Library attends Whiporie each fortnight. Red Cross volunteer/s
attend with the mobile library to assist community members with grant information and can
assist with completing grants using the mobile library computers, prior to COVID, Red
Cross volunteer/s attended the shop to speak to community members.

Mailout to Bushfire Impacted area — January 2020 a mailout was completed to all properties
within the fire scar with recovery information and contacts for assistance & grants.
Residents have received recovery information via a number of community newsletters;
which have included recovery articles, newspapers, social media and council’'s website
have had recovery information available throughout the disaster and this year.

Whiporie Bus Bay — Richmond Valley Council was engaged by TfNSW to improve road
side drainage that included a new pipe crossing on the northern entrance/exit and prepare
a pavement for the bus bay that included both entrances/exits to the north and south. The
works also included double/double bitumen seal. These works were completed on the
24/1/2020 at a cost of $74,417.20.

Bungawalbin Whiporie Road Vegetation — $210,427

Immediate reconstruction works incl guardrail, signs, guide posts - $50,034

Mt Marsh Road — vegetation - $13,605.

Committed Essential Public Asset reconstruction funding- bridges and culvert structures,
side tracks, tree works totalling $840,000.
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ORDINARY COUNCIL MEETING MINUTES 15 DECEMBER 2020

20 MATTERS REFERRED TO CLOSED COUNCIL

RESOLUTION 151220/15

Moved: Cr Stephen Morrissey
Seconded: Cr Jill Lyons

That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 10A(2) of the Local Government Act 1993:

201 Tender - Design Bridge Construction on Bora Codrington Road, Bora Ridge

This matter is considered to be confidential under Section 10A(2) - (d)(i) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with commercial information of a confidential
nature that would, if disclosed prejudice the commercial position of the person who supplied it.

20.2 Tender - Evans Head Library Renovation

This matter is considered to be confidential under Section 10A(2) - (d)(i) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with commercial information of a confidential
nature that would, if disclosed prejudice the commercial position of the person who supplied it.

20.3 Tender - Transport and Disposal of Mixed Waste

This matter is considered to be confidential under Section 10A(2) - (c) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with information that would, if disclosed,
confer a commercial advantage on a person with whom the Council is conducting (or proposes to
conduct) business.

20.4 Tender - Rockface Stabilisation Manifold Road, Bentley

This matter is considered to be confidential under Section 10A(2) - (d)(i) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with commercial information of a confidential
nature that would, if disclosed prejudice the commercial position of the person who supplied it.

20.5 Proposed Option to Sell Council Land at Reynolds Road, Casino

This matter is considered to be confidential under Section 10A(2) - (c) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with information that would, if disclosed,
confer a commercial advantage on a person with whom the Council is conducting (or proposes to
conduct) business.

CARRIED

The Acting General Manager reported that no written representations had been received in respect
to the items listed for consideration in Closed Council.

The Chair called for verbal representations from the gallery.
There were no representations from the gallery.

The Chair advised that under section 10A of the Local Government Act 1993, the media and public
are to be excluded from the meeting on the basis that the business to be considered is classified
confidential under the provisions of section 10(2) as outlined above.

Page 11
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RESOLUTION 151220/16

Moved: Cr Stephen Morrissey
Seconded: Cr Jill Lyons

That:

1. Council resolved to enter Closed Council to consider the business identified in Items 20.1,
20.2, 20.3, 20.4 and 20.5, together with any late reports tabled at the meeting.

2. Pursuant to section 10A(2) — (c) of the Local Government Act 1993, the media and public
be excluded from the meeting on the basis that the business to be considered is classified
confidential under the provisions of section 10A(2) as outlined above.

3. The correspondence and reports relevant to the subject business be withheld from access
to the media and public as required by section 11(2) of the Local Government Act 1993.

CARRIED

Council closed its meeting at 5.45pm. The public left the Chamber.

The Open Council meeting resumed at 6.10pm.

21 RESOLUTIONS OF CLOSED COUNCIL

The following resolutions of Council, passed while the meeting was closed to the public, were read
to the Open Council Meeting by the Acting General Manager.

20.1 TENDER - DESIGN BRIDGE CONSTRUCTION ON BORA CODRINGTON ROAD, BORA
RIDGE

That Council:

1. Awards the tender to Ozwide Bridge and Rail Civil Pty Lid for the construction of Bora
Codrington Bridge, Bora Codrington Road, at the assessed tendered rate of $317,517.00
inclusive of GST.

2. Authorises the General Manager to enter into and endorse relevant contracts and
documents, including affixing the Seal of Council where appropriate, generally in
accordance with the details contained within this report.

20.2 TENDER - EVANS HEAD LIBRARY RENOVATION

That:

1. G.J Bennett & S.C Robertson be approved as the preferred tenderer for the internal
renovation and reconstruction of the Evans Head Library, valued at $510,785 (ex GST).

2.  The General Manager be authorised to negotiate and finalise the terms and conditions of any
contract or agreement, including reducing or extending the scope of works, in line with the
content of this report and the available budget, and affixing the seal of Council where
necessary.
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20.3 TENDER - TRANSPORT AND DISPOSAL OF MIXED WASTE
That Council:

1. Declines all submissions received for Tender VP212865 Transport and Disposal of Mixed
Waste.

2. Determines not to call fresh tenders, as there is a level of confidence that a commercial
outcome can be reached with one of the contractors that tendered.

3. Apply Clause 178 (3)(e) of the Local Government (General) Regulation 2005 to authorise
the General Manager to enter into direct negotiations with tenderers with a view to
negotiating a commercially acceptable outcome and finalise the General Conditions of
Contract including affixing the seal of Council where necessary.

4. Receive a report on the outcomes of the negotiation process when they have been
finalised.

20.4 TENDER - ROCKFACE STABILISATION MANIFOLD ROAD, BENTLEY
That Council:

1. Awards the tender to Pan Civil Pty Ltd for the draped mesh rock face stabilisation system
construction on Manifold Road for the tendered rate of $223,905 inclusive of GST.

2. Authorises the General Manager to enter into and endorse relevant contracts and
documents, including affixing the Seal of Council where appropriate, generally in
accordance with the details contained within this report.

20.5 PROPOSED OPTION TO SELL COUNCIL LAND AT REYNOLDS ROAD, CASINO

That Council:

1. Authorises the General Manager to negotiate the granting of an option to purchase and
subsequent sale of land on Reynolds Road, Casino generally in accordance with the details
contained within this report.

2. Authorises the General Manager to enter into and endorse relevant documents, contracts
and transfers, including affixing the seal of Council where appropriate, for the option to
purchase and subsequent sale of the land generally in accordance with the details
contained within this report.

The Meeting closed at 6.15pm.

The minutes of this meeting were confirmed at the Ordinary Council Meeting held on 16 February
2021.

CHAIRPERSON
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ORDINARY COUNCIL MEETING AGENDA 16 FEBRUARY 2021

ATTACHMENT 2: OFFICER’S CLAUSE 4.6 ASSESSMENT

The height of buildings applicable to the subject site is 8.5 metres pursuant to Clause 4.3 of the
Richmond Valley Local Environmental Plan (RVLEP) 2012.

The proposed development fails to comply with the development standard as it is seeking a
maximum height of approximately 10.57 metres above the relevant ground levels, not inclusive of
exhaust flue and roof access ladder. The extent of noncompliance is as follows:

Permitted height | Proposed height | Extent of non-compliance

8.5 metres 10.57 metres 2.07 metres 24.35%

The objectives of the Height of Buildings development standard set out in clause 4.3(1) of the RVLEP
2012 are as follows:

(a) to establish the maximum height for buildings,

(b) to ensure that the height of buildings complements the streetscape and character of the
area in which the buildings are located,

(c) to minimise visual impact, disruption of views, loss of privacy and loss of solar access to
existing development.

Many of the surrounding buildings within the facility are similar or higher (14.83 metres) in height
than the proposed building. The existing building located directly to the south or rear of the proposed
development is approximately 2.06 metres higher. The proposed building is consistent in height to
surrounding buildings. The development standard has been consistently abandoned previously to
support operation of the existing facility.

The majority of the livestock processing facility is not visible from public spaces as the facility is
strategically setback to ensure buffer areas exist from public spaces. The nearest residential dwelling
is over 350 metres from the proposed works. The height exceedance does not contribute to any
visual amenity, privacy, overshadowing or other amenity impacts.

It is considered that the objectives of the standard are met notwithstanding the non-compliance as
the proposed development is keeping with the existing character of the area.

The proposed development is located within IN1 General Industrial zone. The objectives of this zone
are as follows:

To provide a wide range of industrial and warehouse land uses.

To encourage employment opportunities.

To minimise any adverse effect of industry on other land uses.

To support and protect industrial land for industrial uses.

To enable development that is associated with, ancillary to, or supportive of, industry or
industrial employees.

The proposed Retail Ready Facility (RRF) supports operation of the existing livestock processing
facility. The proposed development will require staff to operate the RRF, consequently generating
additional employment opportunities. The proposed development is adequately separated from the
surrounding uses to minimise any potential impacts.

The height exceedance associated with the RRF is necessary due to operational requirements
associated with the ongoing industrial use of the land. The proposed development will support the
existing use, add value and ensure it remains as a viable industrial use in the future.
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The proposed development will deliver additional floor area within an existing industrial site which is
consistent with the objectives of the IN1 General Industrial zone.

The applicant has lodged a written request in accordance with the requirements of Clause 4.6 of
RVLEP 2012. A full copy of the revised request is provided in Attachment 1.

Clause 4.6 - Exceptions to Development Standards within RVLEP 2012 provides an appropriate
degree of flexibility in applying certain development standards to achieve better outcomes for and
from development, in particular circumstances.

Clause 4.6 (3) requires that:

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that
seeks to justify the contravention of the development standard by demonstrating -

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

The applicant’s written request demonstrates that compliance with the height development standard
is unreasonable or unnecessary in the circumstances of the case. The height exceedance
associated with the proposed development is necessary to allow it to function within an existing
industrial facility. This is demonstrated by number existing buildings on site that are above the
maximum permitted height of 8.5m

The written request successfully demonstrates that there are sufficient environmental planning
grounds to justify varying this development standard. As discussed above, the proposal achieves
the planning objectives for promoting and supporting existing industrial use on the site.

The proposal will retain and create new employment opportunities to ensure the facility remains
viable in the future. Based on the above assessment, itis considered that the proposed development
is consistent with the objectives of the Height of Buildings development standard and IN1 General
Industrial zone. The proposal is therefore in the public interest.

The proposed variation does not raise any matters of State or regional environmental planning
significance. Variation from the adherence to the building height standard on this occasion is
considered to be benefit to the orderly use of the site and there is no public benefit in maintaining
the development standard in this instance.

In conclusion the variation to the height development standard satisfies all relevant parts of Clause
4.6 and therefore the variation can be supported.

In accordance with NSW Department of Planning, Industry and Environment Circular PS 20-002, all
Development Applications where there has been a variation greater than 10% in numerical standards
under Clause 4.6 of the RVLEP 2012, shall be determined by full Council (rather than General
Manager or nominated staff member).
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ATTACHMENT 4: OFFICER’S ASSESSMENT REPORT

Property Address: Part Lot 3 DP 1164153 — 10615 Summerland Way, Casino

DA Number: DA2021/0174

Applicant: Northern Co-operative Meat Co Ltd (now T/as The Casino Food
Co-op)

Proposal: Construction of a new building to prepare retail ready products in

association with the existing livestock processing facility,
sighage and associated works

Recommendation: Approval

1. PROPOSAL

A Development Application was lodged with Council on 25 November 2020 seeking consent for:

Remove eight (8) established exotic trees and bitumen from the affected car park area.
Relocate existing emergency shelter.
Construction of a new single storey building with a mezzanine level with a total floor area of
approximately 1070m?, to prepare retail ready products.

* New signage and associated works including bulk earthworks, construction of new retaining
walls, diversion of existing sewer and new trade waste drainage.

The subject site is zoned IN1 - General Industrial pursuant to the Richmond Valley Local
Environmental Plan (RVLEP) 2012. A variation to the Height of Buildings development standard under
Richmond Valley Local Environmental Plan (RVLEP) 2012 has been requested. The variation
exceeds 10% and therefore the application is referred to Council for determination.

The development is permissible with development consent. The new Retail Ready Facility (RRF) will
operate in conjunction with the existing livestock processing facility which processes predominantly
bulk/large cuts of beef. The larger cuts are then sent offsite to be processed further. The facility will
increase the capacity to process smaller cuts such as steak, mince, and the like, which can be directly
delivered to retail outlets.

The proposal is an Integrated Development under Section 4.46 of the Environmental Planning and
Assessment Act (EP&A Act) 1979, (as amended). The existing facility is classified as a Livestock
Processing Activity which is a scheduled activity under the Protection of the Environment Operation
Act 1997. The operation of the current processing facility is regulated by an Environment Protection
Licence (EPL) issued by the NSW Environment Protection Authority (EPA). The proposal has
therefore been referred to the EPA. The proposal is considered acceptable subject to the General
Terms of Approval (GTA) issued by the EPA.

A livestock processing industry with a production capacity of more than 5,000 tonnes per annum is
defined as a Designated Development under the provisions of Schedule 3 Part 2 Clause 35 and 36
of the Environmental Planning and Assessment Regulation. The current proposal is considered to be
alterations and additions to a development that is a Designated Development. The Statement of
Environmental Effects demonstrates that the proposed development will have a minimal additional
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The main access to the site is currently via the Summerland Way. The site also provides a secondary
rear access via Hillcrest Lane which is predominantly used for deliveries of livestock.

3. PREVIOUS APPROVALS AND HISTORY

The Northern Co-operative Meat Company (NCMC) has been in operation since 1933. It has over
1500 primary producer shareholders who have their livestock processed at either of the processing
facilities at Casino or Booyong. There are number of development consents that relate to the subject
site. The most recent approvals are as follows:

« DA2015/0071 - Alterations and additions to cattle yards, entry and restraint area

« DA2015/0175 - Replacement Boiler

« DA2015/0249 - New cold chain management facility, staged development - masterplan
concept & building fabric works only

« DA2016/0070 - Use and fit out of cold chain management facility

A new application DA2021/0201 proposing one hundred and eighty-six (186) parking spaces has
been submitted on 5 February 2021.

4. BACKGROUND

A history of the development proposal is as follows:

. The current application was submitted on 25 November 2020.

. Subject to a preliminary assessment of the proposal, correspondence requesting further
information was sent on 3 December 2020. The issues of concern were in respect to the height
of building, Clause 4.6 Variation, car parking, removal of trees and gas storage and mixing.

. The application was placed on public exhibition from 8 December 2020 to 25 January 2021.
Notification to adjoining landowners within a radius of 250 metres was undertaken. One (1)
submission was received in response to the notification.

. The development application was referred externally to the NSW Environment Protection
Authority for concurrence and internally to Development Engineering, Building Services and
Environmental Health Sections.

. Amended Plans, Statement of Environmental Effects (SEE) and Clause 4.6 Variation request
were submitted by the applicant on 11 December 2020. The issue raised in respect to parking
were not addressed.

. On 11 January 2021, the EPA requested further information regarding increase in the volume
of wastewater, capacity of the wastewater system, noise impacts and disposal of bitumen.

. The additional information submitted was deemed to be acceptable by the EPA, the GTA was
issued on 4 February 2021.

. No issues have been raised by the internal Sections, subject to the recommended Conditions.

5. PUBLIC PARTICIPATION

The subject proposal was advertised for an extended period (holiday period) for 42 days being from
8 December 2020 to 25 January 2021. Notification to adjoining landowners within a radius of 250
metres was undertaken. The Architectural Plans, Statement of Environmental Effects and supporting
documents were available on Council's website and at the office of Richmond Valley Council at
Casino.
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A copy of the public submission and officer's response is provided in Attachments 3 and 6
respectively within Cover Report to Council. The current proposal is not considered to have additional
impacts and therefore considered acceptable on merit.

6. REFERRALS

External Authority Comment

NSW EPA No objections, subject to the GTA
Internal Authority Comment

Environmental Health Acceptable subject to conditions
Development Engineer Acceptable subject to conditions
Building Services Acceptable subject to conditions

7. ENVIRONMENTAL PLANNING CONSIDERATIONS

A full assessment under Section 4.15 (1) of the Environmental Planning and Assessment Act 1979
(as amended) has been undertaken. The submitted Statement of Environmental Effects and
additional information addresses the requirements of the applicable legislation and provides detailed
specialist and technical reports in support of the application.

The following legislation, planning instruments and policies are relevant to the proposal and their
requirements have been considered as part of the assessment process:

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)

State Environmental Planning Policy No. 33 - Hazardous and Offensive Development
State Environmental Planning Policy No. 55 - Remediation of Land

State Environmental Planning Policy No. 64 - Advertising and Signage

Richmond Valley Local Environmental Plan 2012

Richmond Valley Development Control Plan 2015

7.1 Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)

The EPBC Act aims to protect the environment, especially matters of national environmental
significance (MNES). There are no matters of national environmental significance within the 5km
radius of the site. The proposed development is therefore not considered to have any potential
impacts on the MNES.

7.2  State Environmental Planning Policy No. 33 - Hazardous and Offensive
Development

SEPP No. 33 applies to any proposal which falls under the definition of potentially hazardous or
offensive industry. The provisions of SEPP No. 33 are applicable to the livestock processing facility,
which operates under the existing EPL. In this regard, the application is accompanied by a Preliminary
Risk Screening. Council's Environmental Health Section is satisfied that the proposal is not
considered to have any additional adverse impacts.
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10. CONCLUSION

It is considered that the proposal for construction of a new building to prepare retail ready products in
association with the existing livestock processing facility, signage and associated works will have
acceptable impacts on the surrounding uses. The proposal will create additional jobs and it is in the
public interest

The written request for variation to the height of buildings development standard submitted under
Clause 4.6 is considered satisfactory and demonstrates that, despite the numerical non-compliance,
the proposed development meets the objectives of the development standard and of the IN1 General
Industrial zone.

The Development Application 2021/0174 has been assessed in accordance with the Heads of
Consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979,
Richmond Valley Local Environmental Plan 2012, Richmond Valley Development Control Plan 2015,
and other relevant codes and policies. Appropriate Conditions have been recommended to ensure
requirements of the planning instruments are met and potential environmental impacts will be
mitigated. The proposal, subject to the recommended Conditions, is considered worthy of approval.
Council's Development Assessment Panel has considered and endorsed recommended consent
Conditions.
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DETAILS OF CONDITIONS

The conditions of consent are set out as follows:

1. In granting this development consent, Council requires:

The proposed building be constructed in accordance with any amendment or
modification outlined in these conditions

All proposed works be carried out in accordance with any amendment or modification

outlined in these conditions

Any proposed use of building or land be in accordance with any amendment or

modification outlined in these conditions

and be substantially in accordance with the Statement of Environmental Effects,
supporting documents submitted with the application, and stamped Approved Plan Nos:

Cover Sheet, prepared by AGS Commercial Pty Ltd, Project number C20-053,
Drawing A01, Revision K, dated 08/12/2020,

Site Plan - Overall, prepared by AGS Commercial Pty Ltd, Project number C20-053,
Drawing A02, Revision K, dated 08/12/2020,

Site Plan - Detail, prepared by AGS Commercial Pty Ltd, Project number C20-053,
Drawing A03, Revision K, dated 08/12/2020,

Preliminary Ground Floor Plan, prepared by AGS Commercial Pty Ltd, Project number
C20-053, Drawing A04, Revision K, dated 08/12/2020,

Preliminary Mezzanine and TOC Floor Plan, prepared by AGS Commercial Pty Ltd,
Project number C20-053, Drawing A05, Revision K, dated 08/12/2020,

Preliminary Elevations, prepared by AGS Commercial Pty Ltd, Project number C20-
053, Drawing A07, Revision K, dated 08/12/2020,

Preliminary Building Sections - Overall, prepared by AGS Commercial Pty Ltd, Project
number C20-053, Drawing A08, Revision K, dated 08/12/2020,

Sediment Plan - Overall, prepared by AGS Commercial Pty Ltd, Project number C20-
053, Drawing A09, Revision K, dated 08/12/2020, and

Sediment Details - Overall, prepared by AGS Commercial Pty Ltd, Project number
C20-053, Drawing A10, Revision K, dated 08/12/2020.

A copy of the Approved Plans is attached to this consent.

Reason: To correctly describe what has been approved. (EPA Act Sec 4.15 (formerly79C)

2. This consent solely relates to the construction of a “retail ready facility” building. No approval
is implied or granted to increase the total production capacity of the existing livestock
processing facility.

Reason: To correctly describe what has been approved

3.  The “retail ready facility” shall remain ancillary to the existing livestock processing facility
for the life of the development. No approval is implied or granted for it to operate as a
standalone facility.

Reason: To ensure compliance.

DA2021/0147
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4.  No approval is implied or granted for the “retail ready facility” building to operate as a retail
premise that is open to public.
Reason: To correctly describe what has been approved
5. A temporary car parking area for the staff shall be provided at the following rate:
Car parking spaces lost to enable the 58
“retail ready facility” building
New car parking generated by the 21
development
Total 79
Architectural plan detailing the temporary car parking area and associated directional
signage shall be submitted to the Certifier prior to the issue of a Construction Certificate
Application. A copy of the temporary car parking plan shall be forwarded to Council for
records.
Reason: To ensure compliance and maintain amenity.

6. The temporary car parking area shall operate for a maximum period of two (2) years from
the issue of a Construction Certificate for the “retail ready facility” building. A formalised car
park is required to be constructed to facilitate the required number of parking spaces. The
formalised carpark shall be constructed and finished with compacted road base or similar
to an all-weather surface standard (typically minimum 150mm pavement thickness).
Associated stormwater shall be designed and installed to deal with the increased run-off,
including potential for increased erosion, from the formalised carpark.

Documentary evidence of completion of a formalised car park shall be submitted to Council.
Reason: To ensure compliance and maintain amenity.

7.  No approval is implied or granted for removal of any vegetation or trees to facilitate the
temporary car parking area.
Reason: To protect environment.

8.  The hours of operation for the “retail ready facility” shall remain same as the existing hours
of operation.

Reason: To maintain amenity.

9. Litter and any contaminants from handstand/car park area to be decommissioned to
facilitate the “retail ready facility” building must be cleaned up and disposed of as solid
waste. No discharge is permitted to the stormwater system.

Reason: To protect the environment.

10. The total number of additional staff associated with the “retail ready facility” building shall

be twenty (20).
Reason: To ensure adequate amenities are available for staff.
DA2021/0147 3-
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11.  The business identification sign shall be non-illuminated.
Reason: To correctly describe what has been approved.

BUILDING

12. A Construction Certificate must be obtained from Council or an accredited certifier at least
two (2) days prior to any building or ancillary work commencing. Where the Construction
Certificate is obtained from an accredited certifier the determination and all appropriate
documents must be notified to Council within seven (7) days of the date of determination.
Reason: Required by Section 6.6 (formerly 81A) of the Environmental Planning and
Assessment Act, 1979 and Part 8, Division 2 of the Environmental Planning and
Assessment Regulation, 2000.

13. Notification of appointment of the Principal Certifying Authority must be submitted to the
Council two (2) days prior to the commencement of work.
Reason: Required by Section 6.6(2) (formerly Section 81A(2)) of the Environmental
Planning and Assessment Act, 1979 and Clause 135 of the Environmental Planning and
Assessment Regulation, 2000.

14. A fence must be erected between the work site and a public place.
Reason: To protect the health and safety of the public.

15. All demolition work must comply with the provisions of AS 2601 - 2001 “The Demolition of
Structures” as in force at 1 July 1993.
Appropriate precautions shall also be taken to ensure compliance with the requirements of
WorkCover Authority of NSW.
Reason: To ensure compliance with the Australian Standard and protection of the public
is provide.

16. All building waste must be stored in a designated waste storage area and removed from the
site to an approved waste disposal facility.
Reason: To ensure the site is left in a clean condition and ensure proper disposal of waste.

17. All plumbing, drainage and stormwater work must be in accordance with AS3500. All
Plumbing and Drainage work must be carried out by a licensed person.
Reason: Required by the Plumbing and Drainage Act 2012 and it's Regulation.

18. Roof water shall be disposed by connection to the existing drainage system.
Reason: To ensure adequate and safe disposal of stormwater.

DA2021/0147 4-
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19.

Prior to commencement of any Plumbing Works a Notice to Commence Plumbing Works
must be lodged with Council and required inspection fees paid. Upon completion of works
a Certificate of Compliance and Sewer Service Diagram must be provided to Council for its
records.

Reason: To comply with Plumbing and Drainage Act 2012.

20. Submission of a separate application under Section 68 of the Local Government Act 1993
for a Plumbing Permit. Detailed plans to be submitted and approved by Council prior to
work commencing.

Reason: To ensure adequate services to the development.

21. The application for a Construction Certificate must be accompanied by;

i) alist of any fire safety measures as are currently implemented in the building or on the

land, and

ii) a list of any fire safety measures that are proposed to be implemented in the building or

on the land.

Reason: Required by the Regulation 2000.

22. The owner of the building must cause Council to be given an annual fire safety statement
in relation to each fire safety measure implemented in the building. The annual fire safety
statements are to be given within 12 months after which the last fire safety certificate
statement was given. A copy of each statement is to be given to the Commissioner of New
South Wales Fire and Rescue and a further copy is to be prominently displayed in the
building.

Reason: Required by Clause 177 of the Regulation.

23. The stairs must comply with the design criteria of Part D2.9, D2.13, D2.14, D2.15 and D2.18
of the Building Code of Australia, in respect of stair width, landing design and tread and
riser design.

Reason: Required by Part D2 of the Building Code of Australia.

24. Access is to be provided to the building and to those areas within the building to which the
public would normally be expected to gain access in accordance with AS1428.1 - Design
for Access Mobility.

Reason: Required by Part D3.3 of the Building Code of Australia

25. Sanitary facilities for Disabled Persons must be provided in accordance with Table F2.4 of
the Building Code of Australia for:-

i) every Class 3, 5, 6, 7, 8 and 9 building that is required by the deemed to satisfy
provisions of Part D3 to be accessible to people with disabilities and may be calculated
as part of the number of facilities required by Table F2.3; and

ii) a Class 10a building to which the public will have access and which contains sanitary
facilities, showers or hand basins etc.

DA2021/0147 5-
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iii) The construction and layout of all facilities provided in accordance with Table F2.4 must
comply with AS1428.1.

iv) A unisex facility must be located so that it can be entered without crossing an area
reserved for one sex only.

Reason: Required by Part F2.4 of the Building Code of Australia.

26. Detailed working drawings for the fitout to the toilet for disabled persons shall be submitted
to and approved by Council prior to the issue of the Construction Certificate. (Details
shall be in accordance with AS 1428.1 Design for Access and Mobility).

Reason: To ensure compliance with the Building Code of Australia.

27. The occupation or use of the building must not commence until an Occupation Certificate
has been issued by the Principal Certifying Authority. Where Council is not the Principal
Certifying Authority then all documentation must be forwarded to Council within seven (7)
days of issue.

(N.B. All Critical Stage Inspections must have been completed prior to the issue of the
Occupation Certificate).

Reason: To monitor compliance with the Development Consent and Construction
Certificate.

28. Where Council is not the Principal Certifying Authority the following inspections will be
required with 48 hours notice
a. theinternal and external sewer drainage lines which have been installed by a licensed
plumber. A water test is required prior to drains being covered. A layout plan of the
drains certified by the plumber must be submitted to Council.

Reason: To ensure compliance with Local Government Act 1993.

29. A full assessment by a person suitably qualified is to be submitted to Council to confirm
compliance with Section J of the Building Code of Australia, prior to issue of a
Construction Certificate

Reason: To ensure the building is capable of efficiently using energy.

ENGINEERING

30. Payment to Richmond Valley Council of contributions levied under Section 7.12
(formerly94A) of the Environmental Planning and Assessment Act 1979 and Richmond
Valley Council's Revenue Policy and Contributions Plan is required in accordance with the
attached schedule. The levy is applied to all development over $100,000.00 (with legislated
exemptions). Such levies shall contribute towards the provision, extension or augmentation
of public amenities or public services in accordance with Richmond Valley Council's Section
94A Development Contributions Plan. (available on Council's website at
www.richmondvalley.nsw.gov.au under Planning & Development, then Development
Policies & Guidelines)

DA2021/0147 -6-
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Total cost of the development shall be in accordance with Section 5 of the Richmond Valley
Council Section 94A Development Contributions Plan and shall include all private and
proposed Council infrastructure, and include such items as consultant fees, demolition
works, excavation, site preparation, all buildings, power supply, telecommunications supply,
water supply, sewerage pipelines/manholes, stormwater pipelines/pits, inter allotment
drainage lines, stormwater treatment devices, driveways/roads, lighting, earthworks,
retaining walls, preparing executing and registering plans of subdivision and covenants and
easement, etc. Costs shall include GST (Environmental Planning and Assessment
Regulation 25J (3) (i))-

Contributions required by this condition may be adjusted at the time of payment of the
contribution in accordance with the formula detailed in Section 1.2 of Richmond Valley
Council's Development Contributions Plan ie by CPI from the date of consent, or
recalculated in accordance with changes greater than CPI in the total cost as shown on the
Construction Certificate(s).

All contributions shall be paid prior to the issue of any Construction Certificate. Personal
cheques are not acceptable where the contribution exceeds $10,000.00.

Richmond Valley Section 94A Development Contributions Plan 2010
Environmental Planning and Assessment Act 1979 (Job No/ Receipt Code - PLD 103)
Levy area - full Richmond Valley Council

Total Cost of Development: $4,960,224 (as per DA @ % of total Contribution
application, but may be adjusted in accordance with Construction cost

Certificate(s) where increased cost is greater than CPI)

$0-%$ 100,000 No levy NIL - No levy | No levy

or 100,001 - $ 200,000 $ N/A 0.5% $ N/A

or > $ 200,000 $ 4,960,224 1.0 % $ 49,602.24

Reason: To provide funds for the provision of services and facilities identified in Richmond
Valley Council’s Section 94A Development Contributions Plan.

ENVIRONMENTAL
31. The discharge of liquid trade waste into Council's sewer is not permitted.

Reason: Council requirement to protect the sewerage system

32. Building construction, including demolition and excavation, shall be restricted to within the
hours of 7.00 am to 6.00 pm Monday to Friday and on Saturday to within the hours of 8.00
am to 1.00 pm inclusive, with no work on Sundays and Public Holidays. Only works that
are inaudible at the boundary may be carried out outside of these hours.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community

33. The builder and excavator shall display, on-site, their twenty-four (24) hour contact
telephone number, which is to be clearly visible and legible from any public place adjoining
the site.

Reason: To ensure that works do not interfere with reasonable amenity expectations of
residents and the community

DA2021/0147 -7-
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34. Prior to the issuing of an Occupation Certificate, a minimum of eight (8) established
(=1.5m) locally endemic tree species must be planted on site. The planted trees must be
maintained in perpetuity. A plan shall be submitted to Council prior to Construction
Certificate and include the location and a list of tree species.

Reason: To protect the amenity of the area and to satisfy the objectives of Part | of
Richmond Valley Development Control Plan.

35. Only clean, uncontaminated fill may be used on the site. Documented evidence validating
the fill, including the source site history confirming concentration levels are below
acceptable limits prepared by a suitably qualified person shall be submitted to council for
approval prior to the release of a Construction certificate.

Reason: To protect the environment and public health

36. The land use shall not interfere with the amenity of the locality by reason of the emission of
noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste
products or grit, oil or otherwise.

Reason: To preserve the environment and existing or likely future amenity of the
neighbourhood. (EPA Act Sec 79C(b)).

37. Only clean and unpolluted storm water is to leave the site. There is to be no intensification
or concentration of flows onto adjoining properties.

Reason: To preserve and protect the environment and ensure that impacts on adjoining
premises are satisfactorily managed (EPA Act Sec 789C(b).

38. Erosion and sediment control measures must be put in place prior to commencement of
works and be maintained to prevent soil erosion and the transportation of sediment from
the site and eventually into natural or constructed drainage lines or watercourses. Control
measures are to remain in place until the site has been adequately revegetated or
landscaped to prevent soil erosion.

Reason: To protect the environment.
INTEGRATED DEVELOPMENT GENERAL TERMS OF APPROVAL

General terms of approval for Environmental Protection Authority
under Section 4.46 Environmental Planning and Assessment Act 1979

Administrative Conditions
A1. Information supplied to the EPA
A1.1 Except as expressly provided by these general terms of approval, works and activities
must be carried out in accordance with the proposal contained in:
 Environmental Protection Licence 1461 issues to Northern Cooperative Meat
Company Limited and
+ Statement of Environmental Effects. To accompany a Development Application for a
Retail Ready Facility at Northern Cooperative Meat Company. Geolink 23/11/2020

L6. Noise Limits
L6.1. The construction of a new building for processing meat at 10615 Summerland Way,
Casino must comply with the Interim Construction Noise Guideline 2009.

DA2021/0147 -8-
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NOTE 8: Telstra (and its authorised contractors) are the only companies that are permitted to
conduct works on Telstra's network and assets. Any person interfering with a facility or installation
owned by Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is liable
for prosecution.

Furthermore, damage to Telstra’'s infrastructure may result in interruption to the provision of
essential services and significant costs. If you are aware of any works or proposed works which
may affect orimpact on Telstra’s assets in any way, you are required to contact : Telstra’s Network
Integrity Team on Phone Number 1800 810 443.

PRESCRIBED CONDITIONS OF DEVELOPMENT CONSENT
Under the provisions of Clause 98 of the Environmental Planning and Assessment Regulation for
the purposes of Section 4.17(11) of the Environmental Planning and Assessment Act the following
conditions are Prescribed Conditions:

1. All building work must be carried out in accordance with the provisions of the Building Code
of Australia.

Reason: Required by Clause 98 of the Regulation.

2.  Inthe case of residential building work for which the Home Building Act 1989 requires there
be a contract of insurance in force in accordance with Part 6 of that Act, that such a contract
of insurance is in force.

Reason: Required by Clause 98 of the Regulation.

3.  Any Development that requires building work, subdivision work or demolition work a sign
must be erected on the development site in a prominent position before the commencement
of any work showing:

a) Name, address and telephone number of the Principal certifying Authority for the
work.

b) Name of the Principal Contractor (if any) for any building work and a telephone
number on which that person may be contacted outside working hours.

c)  Stating that unauthorised entry to the work site is prohibited.

NOTE: The sign must be of rigid and durable material and maintained on the site until work
has been completed. The sign must be easily read by anyone in any public road or public
place adjacent to the site.

Reason: To ensure compliance with Section 4.17(11) of the Environmental Planning and
Assessment Act, 1979 and Clauses 98A and 227A of the Accompanying Regulation.

4.  Ifthe development involves an excavation that extends below the level of the base of the
footings of a building, structure or work (including any structure or work within a road or
rail corridor) on adjoining land, the person having the benefit of the development consent
must, at the person’s own expense:

(a) protect and support the building, structure or work from possible damage from
the excavation, and

(b) where necessary, underpin the building, structure or work to prevent any such
damage.

The above requirements do not apply if the person having the benefit of the development
consent owns the adjoining land or the owner of the adjoining land has given consent in
writing to that condition not applying.

Reason: To ensure compliance with Section 4.17(11) of the Environmental Planning and
Assessment Act, 1979 and Clauses 98E of the Accompanying Regulation.

DA2021/0147 -10 -
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DATE FROM WHICH CONSENT OPERATES
Sections 4.20 and 8.13 of the Environmental Planning and Assessment Act provides that the
consent shall become effective and operate from the date endorsed upon the notice, except in
the case of designated development to which objections have been lodged, when the consent
shall become effective 28 days after the consent is issued.

Where an appeal is lodged, either by the applicant or an objector in respect of designated
development, the consent shall remain in deferment and not become effective until the appeal
has been determined. The consent shall be void if, on appeal, the development is refused.

COMPLIANCE
The development shall be carried out in accordance with the application, and “approved plans”
as may be attached to this consent, and as amended by the foregoing conditions. All conditions
shall be complied with prior to occupation of the development and, where appropriate, during the
operating life of the development.

REVIEW OF DETERMINATION
Under the provisions of Sections 8.25 to 8.5 of the Environmental Planning and Assessment Act
1979, an applicant may request the Council to review a determination of the application. The
request for a review must be made within six (6) months after the date of the determination.

RIGHT OF APPEAL
If you are dissatisfied with this decision, Sections 8.7 and 8.10 of the Environmental Planning and
Assessment Act 1979 gives you the right of appeal to the Land and Environment Court within six
(6) months after the date on which you receive this notice.

Where an appeal is made in the case of a designated development, each person who objected is
required to be given notice of the appeal, and will have the right to be heard at that hearing.

Except in the case of designated development, there is no provision within the Act for a third party
(objector) to appeal against the consent issued by the Council.

LAPSING OF CONSENT
Section 4.53 of the Environmental Planning and Assessment Act provides that a development
consent lapses five years after the date from which it operates. Therefore, this consent lapses
five years from the date of operation of this consent UNLESS:
. building, engineering, or construction work relating to this development is commenced on
the land within the period of operation of the consent, or
. if no such works are required, the use of the premises commences within the period of
operation of the consent.

MODIFICATION OF CONSENTS
Under the provisions of Section 4.55 of the Environmental Planning and Assessment Act an
applicant may apply to Council for modification of the consent.

NOTICE TO COMPLETE
Where development has been commenced, but the work not completed, Schedule 5 provides that
the Council may issue an order requiring completion of the work within a specified time, being not
less than twelve months.

For and on behalf of Richmond Valley Council.

per: Andy Edwards
Manager Development and Environment

DA2021/0147 -11-
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meaningful development assessment in line with the applicable planning instruments.

Animal Liberation has no ‘economic’ or ‘vested interest’ pertinent to this planning
proposal, however, we care deeply about Animals, our shared Environment, and
People including our ‘Humanity’ which extends to our unique and valued rural
communities. We also support the democratic process of public exhibition and the
right to have an opinion and voice that opinion, and we support and encourage a

rigorous and robust Council assessment process.

It is Animal Liberation’s strong recommendation that in consideration of the highly
complex and technical nature of this DA and SoEE, Council has a duty and a
responsibility to engage and establish an Independent Hearing and Assessment Panel
(IHAP) to ensure key and critical areas which require specialist technical oversight, are
adeqguately assessed by qualified experts in their given fields of knowledge and

experience.

We have reviewed the Applicant’s DA, SoEE and associated plans, prepared by the
Applicant’s consultant, GeoLINK, and the relevant planning framework and instruments
at Council, State and Commonwealth Government levels, and our primary objections

to the proposed development are set out below.

Lisa J. Ryan

Regional campaign co-ordinator

Alex Vince

Campaign director
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s ECTION ON E DA NO. 2031/0147: NORTHERN RIVERS

COOPERATIVE MEAT. CO. LTD.

INTRODUCTION & PREFACE

Globally, across Australia and throughout NSW, we have reached a
major cross roads because of the animal agricultural revolution,
climate change, human-animal relations, and a massive growth in
public awareness and public interest. There has been a major shift
in the public’s expectations. This has been magnified over recent
decades during which time ‘traditional’ animal agriculture has
given way to indusftrial scale intensive animal agriculture, which is
by its very nature, based on a model of high volume and fast
production and processing to maximise yields and profits for the
agri-business producers, not the communities in which they are
situated.

1.2 Over the last several decades, animal agriculture in Australia has
increasingly become industrialised and secretive. Large scale,
intensive animal agriculture is becoming commonplace across our
rural landscapes. This is changing and negatively impacting our
‘country’ landscapes permanently. We are increasingly sacrificing
for economic gain, and losing all that is unique, beautiful, precious,
and so intrinsically woven into the Australian fabric of who we are
as a society. Over the past 50 years, agribusiness corporations
have replaced family farms. This concentration means that
individual profit driven corporations can be responsible for many
thousands of animals at any one time, whilst also securing
economic and market dominance. These large, often wealthy and
powerful individual profit driven corporations benefit much at the
expense of Animals, the Environment and People, including our
rural communities.

Council will fully appreciate how important animal welfare is to the
Australian public and how increasingly the public are far more
informed on this topic. A 2018 public survey and report
commissioned by the Commonwealth Government’'s Department of
Agriculture and Water Resources, and published by Futureye,
Australia’s Shifting Mindset on Farm Animal Welfare, gleaned that
the latest official figures on animal welfare issues are unequivocal.
The report confirmed that 95% of respondents considered animal
welfare to be an area of concern, with at least 91% wanting to see
this improved through reforms, and many respondents flagged a
lack of trust with regulators and perceived ‘conflicts of interest’.

1.4 Food production often has a significantly negative impact on our
environment, and the production of meat, dairy and, to a lesser
extent, eggs has a particularly disproportionate effect on our
climate and natural resources. Livestock production has been
found to significantly contribute to greenhouse gas emissions. The
UN Food and Agriculture Organisation estimates that livestock
production is responsible for 18% of greenhouse gas emissions,
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while other studies put the figure closer to 51%. Either way,
livestock production contributes a bigger share of greenhouse gas
emissions than the entire global transport sector.

Industry representatives have disproportionate influence over the
animal welfare standard setting process, resulting in welfare
standards being established that fail to adequately protect animals
and their very function only reinforces existing inadequate indusfry
husbandry practices. Self-regulation and self-auditing member
bodies have no regularity powers or authority and accordingly, all
inclusion or reference and reliance on these industry bodies and
their literature should be ignored. Self-regulation is a conflicted
way of managing animal welfare because at its core it relies on a
promise by industry to abide by woefully inadeguate animal
welfare standards, rather than meaningful monitoring and
enforcement mechanisms.

In addition to applicable planning Instruments and regulations, and
Government Guidelines; Council must also take the following
matters into consideration in line with Section 4.15 of the
Environmental Planning and Assessment Act 1979. The provisions
of particular interest are:

m

the likely impacts of that development including
environmental impacts on both the natural and built
environments and social and economic impacts in the
locality;

1(C) the suitability of the site for the Development;

1(D) any submissions made in accordance with this Act or
the Regulations and,;

the public interest.

This DA is presented by the Applicant as a proposed addition, (for
the construction and operation), of a RFF, but factually, this DA is
for a proposed expansion of an existing slaughterhouse. The
Applicant’s DA refers to the livestock as “products” which are
“processed”; they are in fact sentient beings slaughtered against
their will, at this one (Casino) of two NCMC facilities, which derives
exceedingly large profits from the export market (Australia, the
Americas, Japan, Korea, European Union and production of halal
and organic products), and the export of premium wet-blue
leather.
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Animal agriculture is an industry shrouded in and reliant on
secrecy. Meat, dairy and egg products, involve the slaughtering
(killing) of animals, whether directly for human consumption, or as
“waste products” of the industry. Most of this killing is carried out
at slaughterhouses, also known as abattoirs, which operate
primarily for human consumption.

Animals deemed unfit or unsuitable for human consumption are
killed at similar, but generally much smaller, facilities called
knackeries. By-products from slaughterhouses or knackeries that
are not for human consumption are processed at facilities called
rendering plants; sometimes the rendering plants are located
within the same facility. Every year in Australia, 520-620 million
animals are killed at abattoirs, mostly for meat (direct human
consumption).

Slaughterhouses can range from being huge industrial facilities
with hundreds of workers, to small sheds with only a handful of
employees, or even backyard operations run entirely by the owner
of the property. There are roughly 250-3200 commercial
slaughterhouses in Australia, though many of these are no longer
operating. The slaughterhouse workforce in Australia consists of
around 25,000 employees. It is a predominantly young workforce
with around half of all workers younger than 35.

We note the findings from the 2016 Census, confirmed there were
22,807 people in Richmond Valley LGA ,and of those employed
people aged 15 years and over, ‘meat processing’ was the
predominant occupation with 585 or 7.1% of the total population in
Richmond Valley LGA.

Most animals killed at Australian slaughterhouses are supposed to
be rendered unconscious by various stunning methods before
having their throat cut open to be bled out (referred to as the
“sticking” process; a slash across the throat for sheep, a stab into
the throat for pigs and cattle), however, this does not always
happen, as a small number of facilities have permission from State
Governments to kill without prior stunning, and more generally,
stunning is not always done effectively/correctly.

An increasing number of cruelty exposés at Australian
slaughterhouses highlight the barbaric and terrifying nature of the
annual killing of hundreds of millions of animals for human
consumption. Organisations like Animal Liberation seek to bring
these practices into the public consciousness so that consumers
can make informed decisions about whether they want to continue
funding such cruelty.

As intensive animal agriculture has rapidly increased and
transpired into large and powerful agri-businesses, these
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businesses continue to gain significant power and dominance
within the industry. This has resulted in slaughterhouses
increasingly being forced to meet the demands of these
businesses, frequently risking ad compromising safe working
conditions, public health, environmental management and animal
welfare.

High speed kill lines and excessive use of strong chemicals and
water for cleaning contribute to worker injury and health and
environmental impacts including pollution incidents and water
contamination. Slaughterhouses discharge wastewater
contaminated with blood, oil and grease, and fats, which contains
nitrogen and phosphorus pollution and pathogens, among other
contaminants. This can cause algae blooms that suffocate agquatic
life and turn rivers, streams and drinking water catchments into
bacteria-infected public health hazards.

The serious risks and impacts with slaughterhouses are common
and widespread. In an October 2018 report, the Environmental
Integrity Project (EIP) found the average slaughterhouse
discharged over 330Ilbs of nitrogen a day in 2017 - the amount of
pollution in untreated sewage from a town of 14,000 people. At
least 66 of the 98 plants surveyed by EIP were owned by
companies with more than $2bn in annual revenues. The issues are
so serious in the US, “A coalition of conservation and community
groups representing millions of people is suing the Environmental
Protection Agency (EPA) for refusing to update national water
pollution standards for slaughterhouses.”

We note the Applicant’'s expected capital investment for the
proposed development has been quoted at $4.96 million. Related
media reports indicate that part of this capital investment includes
$1.5 million Federal Government Grant (public money) for new
equipment. Animal Liberation considers the selectively timed
federal government funding announcement by the National Party
Federal Member for Page, Kevin Hogan, to be inappropriate given
the DA is in the midst of what is supposed to be an independent
and objective assessment and that this announcement will
potentially place undue pressure on Council’'s assessing staff.

Further Animal Liberation is very concerned that the Federal
Government and other authorities continue to prop up such
employment in a slaughterhouse as suitable for rural residents
rather than more sustainable, healthy and personally rewarding
employment ventures.
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DA NO. 2031/0147: NORTHERN RIVERS
s ECTION Two COOPERATIVE MEAT. CO. LTD.

POINTS OF OBJECTION

2.2

2.4

]
w

While Animal Liberation’s objection focuses primarily on
responding the DA for the proposed RRF “addition”, given the
addition relates directly to the operations of the existing
slaughterhouse, we believe the following slaughterhouse specific
comments are warranted and necessary. Animal Liberation
contends the “additions” should be assessed in the context of the
full scope of the existing facility to ensure adequate consideration
and assessment of the full range of risks, impacts and cumulative
risks and impacts.

Slaughterhouses pose and result in significant environmental and
public health risks and impacts as well as enabling immense "legal”
cruelty and violence against sentient beings, and where frequent
illegal cruelty and violence is hidden from consumers and the
public.

The Definition of abattoirs is listed in Schedule 1 of the Protection
of the Environment Operations Act 1997 (POEO Act). The major
activities that occur in abattoirs include: receiving and holding of
livestock; slaughter and carcass dressing of animals; chilling of
carcass product; carcass boning and packaging; freezing of
finished carcass and cartoned product; rendering processes; drying
of skins; treatment of wastewater and transport of processed
material.

NSW EPA include a comprehensive range of literature about
abattoirs covering the environmental problems and management
strategies associated with water, air and noise pollution, and
maintaining community amenity.

The major issues include: the need for a mass disposal area; liquid
wastes; effluent salinity; wastewater; stormwater; solid wastes;
non-process wastes; airborne wastes; odours; dust; fuel burning
emissions; greenhouse gases; diseases; noise.

The following considerations apply to planning matters: waste
minimisation; site selection; buffer zones; visual environment;
preventing contamination; environmental management plan, water
pollution control measures; water conservation; wastewater
freatment plant; treated wastewater re-use and disposal;
stormwater runoff; solid waste disposal measures; air emission
control; dust; fuel burning activities and noise control.
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2.7 A report ‘Compliance Performance Report—Industry Sector:
Livestock Processing Industries’ compiled and published by the
Compliance Audit Section, NSW APA in 2003 involved compliance
audits at 19 licensed livestock processing industry facilities across
NSW. NCMC was one of the 19 audited facilities, as listed in
Appendix A ‘List of Licenced Premises’ of the said report.

2.8 Based on the audits, the key areas where the industry needs to
improve its compliance and environmental performance include:

2.8.1 air pollution—by improving odour controls

282 water pollution—by improving effluent management
and the storage of materials

283 monitoring—by improving effluent, soil, surface
water and groundwater monitoring

284 accountability—by notifying the public of the
company’s complaints line.

2.9 Key issues from the audits include:
2.9.1 air pollution
29.2 water pollution
2.9.3

monitoring

29.4 accountability requirements

2.10 In seeking to illustrate some of the numerous risks and issues with
slaughterhouses, Animal Liberation has reviewed a case study,
authored by A Singh and published in the Journal of Environmental
Protection in February 2014. This case study provides important
insight into the serious environmental and public health risks and
impacts associated with slaughterhouses.

2101 “the general environmental impact includes
wastewater, solid waste and air pollution. The
manufacturing of animal products for human
consumption (meat and dairy products) or for other
human needs (leather), leads inevitably to the
production of waste.”

2.10.2 “nature is able to cope with certain amounts of waste
via a variety of natural cleaning mechanisms.
However, if the concentration of waste products
increases, nature’s mechanisms become
overburdened and pollution problems start to occur.
As a consequence of the increasing emphasis on
large scale production (e.g. for reasons of efficiency,
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increase in scale of production and hygiene)
considerably greater amounts of waste will be
produced.”

Animal Liberation contends that to the untrained eye, the
Applicant's lengthy SoEE and plans will appear comprehensive
however, we believe the documents submitted do not include
sufficient detail to enable a comprehensive assessment, and nor
does the information provided address all the critical planning
criteria to the level and standard required in line with the relevant
planning instruments.

Situated in the IN1 General Industrial zone, the Applicant claims the
NCMC Beef Processing Facility enjoys “Continuing Use Rights” as a
Livestock Processing Industry as a subordinate definition of a Rural
Industry (Richmond Valley Council Local Environmental Plan 2012
(LEP).” The Applicant considers the proposal should be considered
alterations and additions to a Rural Industry, requiring
development consent under Part 4 of the Environmental Planning
and Assessment Act 1979 (EP&A Act). Animal Liberation strongly
disagrees with the Applicant’'s proposition.

Further, the Applicant claims that “given the alterations and
additions are occurring to what would otherwise be an existing
designated development, the alterations must pass the Clause 35
and Clause 36 test within Schedule 3 of the Environmental Planning
and Assessment Regulation 2000 (EP&A Regulation). The RRF
complies with Clause 35 and 36 and therefore can be administered
as a non-designated development.” Animal Liberation strongly
disagrees with the Applicant’'s proposition.

Animal Liberation contends that the proposed development is
Designated development and that for the purpose of this planning
assessment, must be classified and assessed accordingly including
the requirement to compile and submit an Environmental Impact
Statement (EIS) in line with the Secretary’s Environmental
Assessment Reguirements (SEARSs).

Designated Development refers to developments that are high-
impact developments (e.g. likely to generate pollution) or are
located in or near an environmentally sensitive area (e.g. a
wetland), or are listed in Schedule 3 of the Environmental Planning
and Assessment Regulation 2000 (EP&A Regulation) as being
designated development as the following inclusions extracted from
Part 1 and Part 2 demonstrate.
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AGRICULTURAL PRODUCE INDUSTRIES

2.6 Agricultural produce industries (being industries that process
agricultural produce, including dairy products, seeds, fruit,
vegetables or other plant material):

2161 that crush, juice, grind, mill, gin, mix or separate
more than 30,000 tonnes of agricultural produce per
year, or;

216.2 that release effluent, sludge or other waste—

216.2(a)  in or within 100 metres of a natural

waterbody or wetland, or;

2162(b)  in an area of high watertable, highly
permeable soils or acid sulphate, sodic or
saline soils.

LIVESTOCK PROCESSING INDUSTRIES

217 Livestock processing industries (being industries for the
commercial production of products derived from the slaughter of

animals or the processing of skins or wool of animals):

2171 that slaughter animals (including poultry) with an
intended processing capacity of more than 3,000
kilograms live weight per day, or;

217.2 that manufacture products derived from the
slaughter of animals, including—

217.2(a)  tanneries or fellmongeries, or;

217.2(b)  rendering or fat extraction plants with an
intended production capacity of more than
200 tonnes per year of tallow, fat or their
derivatives or proteinaceous matter, or

217.2(b)  plants with an intended production
capacity of more than 5,000 tonnes per
year of products (including hides,
adhesives, pet feed, gelatine, fertiliser or
meat products).

217.3 that scour, top, carbonise or otherwise process
greasy wool or fleeces with an intended production
capacity of more than 200 tonnes per year, or;
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2.17.4 that are located—

217.40a)  within 100 metres of a natural waterbody
or wetland, or;

217.4(b)  in an area of high watertable or highly
permeable soils or acid sulphate, sodic or
saline soils, or;

217.4(c¢)  on land that slopes at more than 6 degrees
to the horizontal, or;

217.4(d)  within a drinking water catchment, or;
217.4(e)  on a floodplain, or;

217.4(5)  within 5 kilometres of a residential zone
and, in the opinion of the consent
authority, having regard to topography and
local meteorological conditions, are likely
to significantly affect the amenity of the
neighbourhcod by reason of noise, odour,
dust, lights, traffic or waste.

218 Further, and importantly, if a DA is categorised as designated
development, the DA must be accompanied by an environmental impact
statement (EIS) in accordance with the Planning Secretary’s Environmental
Assessment Requirements (SEARs); will require public notification for at
least 28 days; and can be the subject of a merits appeal to the Land and
Environment Court by objectors.

219 Schedule 3, Part 2 of the EP&A Regulation refers to alterations or
additions and whether such alterations or additions result in a significant
increase in the environmental impacts of the total development.
“Development involving alterations or additions to development (whether
existing or approved) is not designated development if, in the opinion of
the consent authority, the alterations or additions do not significantly
increase the environmental impacts of the total development (that is the
development together with the additions or alterations) compared with
the existing or approved development. Development referred to in this
clause is not designated development for the purposes of section 4.10 of
the Act.”

220 In forming its opinicn as to whether or not development is designated
development, a consent authority is to consider:

2201 the impact of the existing development having
regard to factors including—

2.20(a)  previous environmental management
performance, including compliance with
the conditions of any consents, licences,
leases or authorisations by a public
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2.20.1(b)

2.20.1(c)

2.20.2 the likely

additions

2.20.2(a)

2202(b)

2.20.2(c)

2.20.2(d)

2203 the likely

additions

2.20.3(a)

2.20.3(b)

authority and compliance with any relevant
codes of practice, and;

rehabilitation or restoration of any
disturbed land, and;

the number and nature of all past changes
and their cumulative effects.

impact of the proposed alterations or
having regard to factors including—

the scale, character or nature of the
proposal in relation to the development,
and;

the existing vegetation, air, noise and
water quality, scenic character and special
features of the land on which the
development is or is to be carried out and
the surrounding locality, and;

the degree to which the potential
environmental impacts can be predicted
with adequate certainty, and;

the capacity of the receiving environment
to accommodate changes in environmental
impacts, and;

impact of the proposed alterations or
having regard to factors including—

to mitigate the environmental impacts and
manage any residual risk, and;

to facilitate compliance with relevant
standards, codes of practice or guidelines
published by the Department or other
public authorities.

and informed view that the proposed DA

additions (DA NO 2031/0147), and taking into consideration the existing
operations, and the separate 186 space car park DA, the total scale and

risk and the cumulative effects is

2.21 It is Animal Liberation’s strong

environmental impact, residual

designated development and the applicable SEARs should apply.
222

The proposed development is Integrated development under Division 4.8

of the EP& Act. The existing development is classified as a Livestock
Processing Activity (slaughtering or processing animals, tanneries or
fellmongeries) which is a scheduled activity under the Protection of the

Item 14.5 - Attachment 6

Page 118



ORDINARY COUNCIL MEETING ATTACHMENTS

16 FEBRUARY 2021

2.23

2.25

2.26

2.27

2.28

Environment Operations Act 1997. The application requires
referral to the NSW Environment Protection Authority (EPA) as
the existing Livestock Processing Industry operates under an
environmental protection licence (Licence No 1461) and this
application seeks consent for an addition to the current operation.

The development is not consistent with the LEP or the Richmond
Valley Development Control Plan (DCP). The Applicant’s request
to vary the building height Development Standard does not
demonstrate that the proposed minor variation has planning merit,
or is acceptable in the context. Animal Liberation contends that
enforced compliance with the Development Standard would be
both reasonable and necessary.

Animal Liberation contends that the Applicant’s assessment of the
development in relation to environmental and amenity related
matters is inadequate and that the “minor” mitigation measures
are and would be ineffective. We believe that moderate and
significant adverse risks and impacts would result, have not been
appropriately addressed to a level to demonstrate the merits of
the proposal, or that the proposal does not warrant approval.

We note in the Applicant’s correspondence to Council dated 9
December 2020, which provides responses to Council’s ‘Request
for Information’, under Section 4 ‘Additional Matters’, the
Applicant confirms, “The Site Plan previously included a notation
referencing a ‘future CO2, Oxygen and gas mixing and gas unload
zone' adjacent to the proposed building. This notation has been
deleted from the plans and does not form part of the application.”
Co2, Oxygen and gas mixing relates to the common stunning
method used for pigs. Animal Liberation is concerned that this
now deleted inclusion in the Site Plan may refer to future and
ongoing plans for further expansion by NCMC.

We also note the Applicant’'s SoEE refers to a separate DA lodged
in December 2020 for the 186 space car park which has not been
incorporated into this DA and the details of the other DA have not
been provided.

Animal Liberation contends that the proposed 186 space car park
is an integral component of the current DA and should not be
assessed as a separate DA. The total scale and environmental
impact, residual risk and the cumulative effects is designated
development and the applicable SEARs should apply.

The Applicant has failed to provide copies of referred to
correspondence from Council to the Applicant dated 5 September
2013 and 18 February 2014.
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2.29 The Applicant has failed to clearly differentiate between the
construction and operational phases including the applicable risks
and impacts during these separate phases. The Applicant’s DA and
SoEE does not adequately or accurately reflect the full scale and
accurate impacts of the proposed development taking into
account existing development and operations and the proposed
combined development which we believe will result in excessive
development.

]
(7]

Animal Liberation finds is both extraordinary and very alarming
that this slaughterhouse facility is situated within a drinking water
catchment.

]
(7]

We note the Applicant’s updated SoEE, version 2100-1151 dated 9
December 2020 does not include Attachments A, B, C, D, E, F, or
G. It is therefore not possible to determine if details included in
these Attachments differ from the Attachments included in the
original SoEE version 2011-1148 dated 23 November 2020.

2.32 While the Applicant has provided a copy of the correspondence
dated 9 December 2020, neither the Applicant or Council has
provided a copy of the relevant Council 'Request for Information’.
It is therefore not possible for those compiling submissions to
determine if the Applicant has addressed, all or only some, of the
requested information. Nor does the Applicant’'s correspondence
include the referred to Attachments 1) Amended Application
Plans, 2) Amended Clause 4.6 Variation Request and 3) Amended
Statement of Environmental Effects (SEE).

]
(7]
(7]

We note, Council’s mandatory Community Participation Plan 2020
includes: “encouraging effective and on-going partnerships with
the community to provide meaningful opportunities for
community participation in planning”, “encouraging the
proponents of major developments to consult members of the
community, that may be affected by a proposal, before an
application for planning approval is made”, and “Ensure that
Council is reaching all target groups for relevant community
issues”.

We also note, Council's website incorporates the following
statement: “Council recognises the people of the Bundjalung
Nation as custodians and traditional owners of this land, and
values and appreciates the continuing cultural connection to
lands, the living culture and unique role in the life of this region.
Council prioritises a strong relationship with the local Aboriginal
community; collaborating on a range of projects.” Animal
Liberation contends that Council, in part, “recognises” and
“values” the local rich Aboriginal history, culture and heritage,
and yet, fails to demonstrate how it will uphold and implement
these concepts.
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2.40

2.41

2.42

The 2016 Census confirms the Richmond Valley population was
22,807 and Aboriginal and Torres Strait Islander people made up
7.2% or 1,640 of this 2016 total population. The local Indigenous
population is therefore significant, and yet appears to have been
disregarded by the Applicant, with a noted and blatant lack of
recognition, consideration, recognition, respect and transparency
about Aboriginal matters involving significant and rich Aboriginal
history and culture.

Relevant Aboriginal community organisations include the Casino
Boolangle Local Aboriginal Land Council.

There is no evidence to confirm the Applicant has undertaken any
expected level of consultation with key stakeholders including
sensitive receptors, the broad community and notably, the
traditional custodians of the land of the Casino area, or
Djanangmum as it is known to Aboriginal people, are Galibal. The
area known today as the Northern Rivers was occupied by the
Bundjalung-speaking peoples, made up of an estimated 20
different language groups. Animal Liberation contends the region
includes a rich Aboriginal culture and heritage.

Animal Liberation considers the Applicant’s cursory and almost
dismissive attention to heritage, Aboriginal heritage, and the Due
Diligence Code of Practice for the Protection of Aboriginal
Objects in New South Wales, to be highly offensive and not in
keeping with Council’'s own undertakings, public statements and
plans. Further the Applicant appears to be uninformed about the
reguirements in line with the relevant planning instruments.

The Applicant's proposal in their SoEE to "rope off” the former
'heritage’ Victory Camp site as a means to mitigate any risks or
impacts to the acknowledged heritage is blatantly inadequate.

The Applicant has failed to respond to and/or address the generic
due diligence assessment steps. As the proposed development will
disturb the ground surface, the due diligence process outlined in
the Due Diligence Code of Practice for the Protection of
Aboriginal Objects in New South Wales (Cultural Heritage
Guidelines) is necessary.

As the proposed development will disturb the ground surface, the
due diligence process outlined in the Due Diligence Code of
Practice for the Protection of Aboriginal Objects in New South
Wales (Cultural Heritage Guidelines) is necessary. This included a
search of the Aboriginal Heritage and Information Management
System, (AHIMS) for Lot 1/DP7243 which includes the feedlot site
(Appendix E). The generic due diligence assessment involves five
steps which are addressed below:
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2.43

2.43

2.44

2.45

2.46

2.47

2.48

2.49

In line with the mandatory Cultural Heritage Guidelines, it is
imperative that the development should not proceed without a
detailed Aboriginal Cultural Heritage Assessment (ACHA) or
Aboriginal Heritage Impact Permit (AHIP) being undertaken at the
Applicant’s expense.

It is important to note that AHIMS (only) records information
about Aboriginal sites that have been provided to Office of
Environment, and information recorded on AHIMS may vary in its
accuracy and may not be up to date; location details are recorded
as grid references and it is important to note that there may be
errors or omissions in these recordings; some parts of New South
Wales have not been investigated in detail and there may be
fewer records of Aboriginal sites in those areas. These areas may
contain Aboriginal sites which are not recorded on AHIMS.
Aboriginal objects are protected under the National Parks and
Wildlife Act 1974 even if they are not recorded as a site on AHIMS.

It is not sufficient for the Applicant to merely imply that the
proposed site is disturbed land or that a search of the Aboriginal
Heritage and Information Management System, (AHIMS) failed to
locate any Aboriginal Heritage details. We strongly disagree with
the Applicant’s statements. The Applicant has failed to seek or
obtain other sources of information and indeed has failed to
consult at all.

The Applicant's details regarding sensitive receptors is flippant
and significantly diminishes the serious risks and impacts to public
health and the public’s right to peaceful and unhindered amenity.
There are hundreds of residential properties situated 400 m east
of the slaughterhouse and the proposed additional development.

Animal Liberation is concerned that the proposed development is
400 m downwind of an abattoir (1000 m for a rendering plant)
from the nearby residential area whereas NSW EPA recommends a
minimum buffer distance of 500 m to the nearest residence or
residential area.

The Applicant has failed to provide any records of audits
undertaken by the NSW Environment Protection Authority (EPA)
regarding their existing NSW EPA Licence. The Applicant must
provide evidence to support their statements.

The proposed development provides minimal employment with an
estimated 20 additional full time equivalent jobs, none of which
have been validated or explained.

The Applicant's estimates of an increase in traffic truck
movements from 21 to 23 has not been validated or evidenced.
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SECTION THREE DA NO. 2031/0147: NORTHERN RIVERS

COOPERATIVE MEAT. CO. LTD.

SUMMARY & CONCLUSION

(7]

wl

In their DA and SoEE, the Applicant has failed to identify, respond
to and address all risks and impacts and cumulative risks and
impacts, and has failed to adequately demonstrate how they would
monitor, avoid, minimise, mitigate and manage these risks and
impacts.

We acknowledge and appreciate the technical complexity of this
proposed development and the difficulty and challenges faced by
even the most experienced planning staff when assessing such
information that frequently requires experienced, expert and
scientific evaluation. We also note that in line with the applicable
legislation and planning instruments, Council is required to ensure
the assessment review remains independent, objective and
informed during the entire process and that the assessment
process is strongly founded on informed opinion and evidence.

Council is compelled to act impartially and ensure the correct and
consistent application of local, state and federal legislation,
including the objective and transparent assessment of planning
proposals. Councillors are elected to represent everyone in the
community, and apply objective, impartial and informed
consideration of matters which hold strong public interest.

Council as the primary consent authority, is required to thoroughly
assess the adequacy of information provided and the measures
proposed by the Applicant, to mitigate any potential risks, adverse
impacts including cumulative impacts. This is clearly outlined in
the Environmental Planning and Assessment Act 1979 which
reguires Council give due consideration to social impacts and
public interest relating to any proposed development. All these
considerations are accordingly a necessary and integral part of any
comprehensive, objective and meaningful development assessment
in line with the applicable planning instruments.

It is imperative that decision makers don’t trivialise, dismiss or
ignore public interest, or place the unsustainable, short-term,
economic benefits of a privately owned commercial business ahead
of the welfare of animals, the environment or the long-term best
interests of the broad community. We have a clear moral, social
and environmental responsibility to reduce the number of intensive
agri-businesses, including cattle feedlots such as that proposed by
the Applicant; not expand them or endorse their approval. In
addition to the individual risks and impacts outlined in our
objection, when combined, these are glaring and serious
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o

cumulative risks and impacts where adequate monitoring,
avoidance, minimisation, mitigation and management would prove
to be problematic and indeed, impossible.

The ‘precautionary principle’ must be applied in environmental
planning decision-making, and conservation of biological diversity
and ecological integrity should be a fundamental consideration.
The ‘precautionary principle’ regquires decision-making to give the
environment the benefit of the doubt. The Applicant's professed
benefits to the region are negligible and come with an exorbitant
and costly price tag of imminent and serious risks and impacts.
There is no justification for the extensive and permanent
conseguences to animals, the local environment including precious
resources, and the amenity and public health of the community.

The true and often hidden risks, impacts and costs of the
industrialisation of animal agriculture impact us all; current and
future generations, the planet and all her inhabitants - Animals, the
Environment and People. Importantly, in addition to the individual
risks and impacts, and cumulative risks and impacts, the
‘Precautionary Principle’ must be applied in environmental planning
decision-making and conservation of biological diversity and
ecological integrity, should be a fundamental consideration. The
‘Precautionary Principle’ reguires decision-making to give the
environment the benefit of the doubt.

Based on our points of objection, it is our strong view that the
Applicant has failed to adequately address or respond to the
mandatory assessment criteria as outlined in applicable legislation
and planning instruments. This assessment and corresponding
decision making must take into account, the ‘Precautionary
Principle’ requiring decision-making to give the environment the
benefit of the doubt.
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Is the development standard a performance based control?

The variation sought is a numerical standard.

Would strict compliance with the standard, in your particular case, be unreasonable or unnecessary?
Why?

Strict compliance with the B00m* minimum ot size is considered unnecessary in this instance
given the reasons discussed above and within the submitted documentation.

It has been demonstrated that the proposal is compliant with the objectives of the development.
standard as each allotment will have a practical and efficient layout to meet their intended use for
residential purpose. In this regard, an example of a compliant dwelling has been shown on
proposed Lot 2.

Additionally, Clause 4.1C of the RVLEP 2012 allows the subdivision of land to create allotments of
a minimum of 350m?®,

Approval of the proposal will not have a cumulative effect of similar approvals that will undermine
the objective of the development standard. In this regard, the proposal will be imperceptible to
the public and the resulting lot sizes will be consistent with other lot sizes in the locality.

Are there sufficient environmental planning grounds to justify contravening the development standard?
Give details.

As demonstrated above and within the submitted Statement of Environmental Effects, the above
provides sufficient environmental planning grounds to justify the minor breach of the development
standard. It is noted that each of the resulting lots still meet the objectives of the R1 zone in that
they both:

Provide for the housing needs of the community,
Provide for a variety of housing types and densities;
The lots are within walking distance to public transport, employment, services and
facilities; and

e The setback to the existing dwelling is proposed to be increased thus minimising any
potential land use conflict.

It has also been demonstrated that the resulting lots will meet the relevant objective of the
minimum lot size development standard as each lot is of a size to provide a practical and efficient
layout to meet their intended use, i.e. for residential purposes.

The proposal meets the objectives of the Act in that it promotes the orderly and economic use of
the land by providing two sufficiently sized allotments which have the capacity to increase housing
opportunities.

Clause 4.6(6) does not nominate the R zone as being excluded from the operation of Clause 4.5,

Applicant Details
PROPERTY: DATE: AUTHOR:
Lot 173 DP 1156871 & Lot 3 DP 24288 | Updated 12" | Adrian Zakaras

36 & 38 Mangrove Street, Evans Head | November 2020 / ;

Page |3

Document Set ID: 1629845
Version: 1, Version Date: 16/11/2020
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Site amalgamation of Lot 3 and Lot 173, re-subdivision to create two lots being Lot 1
(464m2) & Lot 2 (500.6m2) and associated variation to Clause 4.6 of RVLEP
Development Application Number DA2021/0071
Assessment Report and Recommendation

1. Executive Summary

Development Application DA2021/0071 seeks consent for a Site amalgamation of Lot 3 and Lot 173,
re-subdivision to create two lots being Lot 1 (464m2) & Lot 2 (500.6m2) and associated variation to
Clause 4.6 of RVLEP at 36 & 38 Mangrove Street, Evans Head. The application has been prepared by
Newton Denny Chapelle.

The proposal relates to the re-subdivision of two existing lots. The development proposes creation of
two lots both below minimum lot size and also in excess of 10% of the development standard,
therefore the application requires determination by Council.

Clause 2.6 of the Richmond Valley Local Environmental Plan 2012 provides that subdivision is
permissible with development consent.

Clause 4.6 of the Richmond Valley Local Environmental Plan 2012 provides circumstances under
which a development standard may be varied. The Secretary’s concurrence must be obtained.

Planning Circular Planning Circular PS 20-002 Variations to Development Standards, issued on 5 May
2020 advises of arrangements for when councils may assume the Secretary’s concurrence to vary
development standards. Councils are notified that only a full council can assume the Secretary’s
concurrence where the variation to a numerical standard is greater than 10%, or the variation is to a
non-numerical standard. The determination of such applications cannot be made by individual
council officers under delegation. As the application proposes creation of two lots both exceeding
the minimum lot size standard by greater than 10% the application must be determined by Council.

The application has been notified in accordance with requirements of the EP&A Act. The
application was placed on public exhibition from 21 September 2020 to 6 October 2020. Nil
submissions were received.

The application has been assessed in accordance with the requirements of the Environmental
Planning and Assessment Act, 1979 and the relevant environmental planning instruments. The
following environmental planning instruments require matters that the consent authority must be
satisfied about before granting consent.

Environmental Planning & Assessment Act 1979

Environmental Planning & Assessment Regulation 2000

State Environmental Planning Policy (Coastal Management) 2018
Richmond Valley Local Environmental Plan 2012

Richmond Valley Development Control Plan 2015

The recommended conditions of refusal are contained within Appendix B to this report.

Recommendation
It is recommended that;
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1. Pursuant to clause 4.6 of Richmond Valley Local Environmental Plan 2012 a variation in
respect of clause 4.1 Minimum subdivision lot size be refused, and,

2. Development application number DA2021/0071 be refused in accordance with the reasons
for refusal contained within Appendix A.

Attachments
Appendix A Recommended reasons for refusal
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3. Referrals

The following internal referrals were undertaken as part of the assessment process:

Internal
Department Comment
Development Engineer Brian Eggins Senior Administration Officer - Acceptable.
Building Certifier Andrew Clark Coordinator Building Services —Acceptable.

No external referrals were required as part of the assessment process.

4. Environmental Planning and Assessment Act 1979

Section 1.7: Application of the Biodiversity Conservation Act 2016 and Part 7A of Fisheries
Management Act 1994

The provisions of Part 7 of the Biodiversity Conservation Act and Part 7a of the Fisheries
Management Act contain additional requirements with respect to assessments, consents and
approvals under the EPA Act.

The development does not involve a prescribed impact, does not involve removal of native
vegetation and is not located within an area mapped on the Biodiversity Values Map.

Section 2.22: Community Participation
Part 1 of Schedule 1 sets out the mandatory requirements for community participation.

The development application was placed on public exhibition from 21 September 2020 to 6 October
2020 in accordance with Richmond Valley Council Community Participation Plan 2020. No
submissions were received.

Section 4.2: Development that needs consent
The proposal is seeking consent under Part 4 of the Act.

Section 4.13: Consultation and concurrence
The application does not require consultation or concurrence with any agency.

Section 4.15: Evaluation

Section 4.15 details matters the consent authority is to take into consideration in determining an
application. Consideration of the matters is provided in detail throughout this report.

Provision Comment
(1)(a)(i) — Environmental planning instruments Refer to section 5.
(1)(a)(ii) — Draft environmental planning instruments | No draft instruments are applicable
(1)(a)(iii) — Development control plans Refer to section 6.
(1)(a)(iiia) — Planning Agreements No planning agreements relate to
the application.
(1)(a)(iv) — The Regulations Refer to section 7.
(1)(a)(v) — Repealed N/A
(1)(b) — Likely impacts of the development Refer to section 8.
(1)(c)(i) — Site suitability Refer to section 9.
(2)(d)(i) - Submissions Refer to section 19.
Page 6 of 25
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| (1)(e)(i) — The public interest Refer to section 11.

Section 4.46: What is “integrated development”?
The proposal is not integrated development in accordance with Section 4.46 of the EP&A Act.

Section 7.12: Conditions subject to a contributions plan

A consent authority may only impose a condition relating to contributions if it is a contribution kind
allowed and in accordance with a contributions plan. A contribution is not applicable to the
development.

Environmental Planning Instruments - Section 4.15(1)(a)(i)

The Environmental Planning instruments applying to this application are;

e State Environmental Planning Policy (Coastal Management) 2018
e State Environmental Planning Policy No. 55 — Remediation of Land
e Richmond Valley Local Environmental Plan 2012

5.1 State Environmental Planning Policy (Coastal Management) 2018
This policy aims to promote an integrated and coordinated approach to land use planning in the
coastal zone consistent with the objectives of the Coastal Management Act 2016.

The SEPP provides development standards to be considered for land within identified on the coastal
management maps. The property is mapped as being within both the Coastal Use area and the
Coastal Environment Area. The table below identifies the matters the consent authority must be
satisfied as to prior to granting consent.

Clause/Development Standard Comment
Division 1 Coastal wetlands and littoral rainforests
Clause 11 Development on land in proximity to coastal wetlands or littoral rainforest

(1) Development consent must not be granted to The proposed development
development on land identified as “proximity area for coastal relates to subdivision only with
wetlands” or “proximity area for littoral rainforest” on the no required buildings or works

Coastal Wetlands and Littoral Rainforests Area Map unless the | therefore there is not impact
consent authority is satisfied that the proposed development on any matters under this
will not significantly impact on— clause.

(a) the biophysical, hydrological or ecological integrity of the
adjacent coastal wetland or littoral rainforest, or

(b) the quantity and quality of surface and ground water flows
to and from the adjacent coastal wetland or littoral rainforest.

(2) This clause does not apply to land that is identified as N/A —land not mapped as
“coastal wetlands” or “littoral rainforest” on the Coastal “coastal wetlands” or “littoral
Wetlands and Littoral Rainforests Area Map. rainforest”

Division 3 Coastal environment area

Clause 13 Development on land within the coastal environment area

(1) Development consent must not be granted to development | The proposed development

on land that is within the coastal environment area unless the | relates to subdivision only with

consent authority has considered whether the proposed no required buildings or works

development is likely to cause an adverse impact on the therefore does not impact on

following: any matters under this clause.
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(a) the integrity and resilience of the biophysical, hydrological
(surface and groundwater) and ecological environment,

(b) coastal environmental values and natural coastal
processes,

(c) the water quality of the marine estate (within the meaning
of the Marine Estate Management Act 2014), in particular, the
cumulative impacts of the proposed development on any of
the sensitive coastal lakes identified in Schedule 1,

(d) marine vegetation, native vegetation and fauna and their
habitats, undeveloped headlands and rock platforms,

(e) existing public open space and safe access to and along the
foreshore, beach, headland or rock platform for members of
the public, including persons with a disability,

(f) Aboriginal cultural heritage, practices and places,

(g) the use of the surf zone.

(2) Development consent must not be granted to development | The proposed development

on land to which this clause applies unless the consent relates to subdivision only with
authority is satisfied that: no required buildings or works
(a) the development is designed, sited and will be managed to | therefore does not impact on
avoid an adverse impact referred to in subclause (1), or any matters under this clause.

(b) if that impact cannot be reasonably avoided—the
development is designed, sited and will be managed to
minimise that impact, or

(c) if that impact cannot be minimised—the development will
be managed to mitigate that impact.

(3) This clause does not apply to land within the Foreshores N/A
and Waterways Area within the meaning of Sydney Regional
Environmental Plan (Sydney Harbour Catchment) 2005.
Division 4 Coastal use area

Clause 14 Development on land within the coastal use area

(1) Development consent must not be granted to There is no foreshore access,
development on land that is within the coastal use area unless | no works or structures are
the consent authority: proposed therefore no impact
(a) has considered whether the proposed development is to any matters under this
likely to cause an adverse impact on the following: clause.

(i) existing, safe access to and along the foreshore, beach,
headland or rock platform for members of the public, including
persons with a disability,

(ii) overshadowing, wind funnelling and the loss of views from
public places to foreshores,

(iii) the visual amenity and scenic qualities of the coast,
including coastal headlands,

(iv) Aboriginal cultural heritage, practices and places,

(v) cultural and built environment heritage, and

(b) is satisfied that:

(i) the development is designed, sited and will be managed to
avoid an adverse impact referred to in paragraph (a), or

(i) if that impact cannot be reasonably avoided—the
development is designed, sited and will be managed to
minimise that impact, or
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(d) To ensure that housing densities are generally concentrated in locations accessible to public
transport, employment, services and facilities.
(e) To minimise conflict between land uses within the zone and land uses within adjoining zones.

e The proposed development is permissible in the R1 General Residential zone. However, the
creation of two lots below minimum lot size significantly reduces the ability to provide a
variety of housing types and densities and reduces the ability to provide a range of housing
to meet the needs of the community.

e While increasing the size of existing Lot 3 may provide the ability to seek consent for an
attached dual occupancy, decreasing the size of existing Lot 173 significantly reduces the
development potential of the allotment. Existing Lot 3 is already substantially developed and
approved as a single dwelling house.

e Both lots are within the M2 High-Medium Density area pursuant the RVDCP which allows for
higher density developments above single dwelling houses and dual occupancies. At 600m2
and being vacant, Lot 173 currently has the ability to provide a variety of higher density
developments subject to design and approval, including residential flat buildings, multi
dwelling housing, manor houses and the like. By reducing the size of Lot 173 to be below the
minimum lot size, the ability to provide a more diverse range of housing opportunities and
densities is significantly reduced.

e The proposed reduction in the minimum lot size adversely impacts upon the ability to
provide a variety of residential accommodation and other facilities and services permitted in
the R1 General Residential zone.

Richmond Valley LEP contains a number of provisions that are of relevance to the application.
These are detailed in the table below.

Clause

2.6 Subdivision — consent
requirements

2.7 Demolition

The demolition of a building or work
may be carried out only with
development consent

4.1 Minimum lot size

Compliance
The application is seeking consent for the subdivision.

There is no demolition included in this application.

The minimum lot size for the subject site is 600m2.
Both proposed lots do not comply with this standard.
The proposed development is seeking a variation to
the minimum lot size standard pursuant to this clause.
Assessment of this request is provided in Section 5.3.1
of this report.

The proposed development is located on land mapped
Class 3 acid sulfate soils.

No works are proposed, and all structures are existing
therefore investigations under the clause are not
required.

4.6 Exceptions to development
standards.

6.1 Acid sulfate soils

6.2 Essential Services

Requires a consent authority consider
that essential services (water,
electricity, sewage, stormwater
drainage and road access) are

The existing dwelling on proposed Lot 1 is connected to
all essential services, no adjustments are required.
Proposed Lot 2 will maintain existing connections to all
essential services.
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available or suitable arrangements for
its provision have been made.

6.3 Earthworks No earthworks are required.
6.5 Flood Planning The site is not mapped as being affected by flood.
6.6 Terrestrial Biodiversity The site is not mapped within the terrestrial

biodiversity area.

6.8 Riparian land and watercourses The site is not mapped within the riparian land and
watercourses area.
6.10 Wetlands The site is not mapped within the wetlands area.

5.3.1 Minimum Lot Size Development Standard

A request has been received with DA2021.0071 to vary the required 600m? minimum lot size under
clause 4.1 of RVLEP for both proposed lots. The applicants request is contained within Councils
Development file and is attached to this report.

Clause 4.6 sets out strict criteria which are to be met to enable such a variation to be considered
and approved. The consent authority must consider and be satisfied with the matters prescribed
under clause 4.6 as detailed below.

The proposed development fails to comply with the development standard for minimum lot size.
Clause 4.1(3) of RVLEP 2012 stipulates a minimum lot size of 600m? for this site. The proposed
development creates two lots below minimum lot size being Lot 1 (464m2) and Lot 2 (500.6m?2).
The variation represents a variation 22.6% for proposed Lot 1 and 16.5% for proposed Lot 2.

Site Address Current Lot | Existing Area Proposed Area Percentage of
Variation

36 Mangrove Street Lot 173 611m2 500.6m2 16.5%

38 Mangrove Street Lot 3 347.8m2 464m2 22.6%

The objectives of the minimum lot size development standard set out in clause 4.1(1) of RVLEP 2012
are as follows:

(a) to ensure that lot sizes have a practical and efficient layout to meet their intended use, and
(b) to prevent the fragmentation of rural lands.

The proposed development is inconsistent with the above-mentioned zone objectives for the
reasons outlined below:

e The proposed development fails to demonstrate creating lots below MLS will result in a
practical and efficient layout to meet their intended use within the R1 General Residential
zone.

e While the proposal could enable the construction of an attached dual occupancy on Lot 3,
reducing the size of Lot 173 significantly reduces the development potential of the lot. While
the proposed 500.6m2 allotment would permit an attached dual occupancy on Lot 2, both
lots are within the M2 High-Medium Density area pursuant the RVDCP which allows for
higher density developments above single dwelling houses and dual occupancies. At 600m2
Lot 173 currently has the ability to provide a variety of higher density developments subject
to design and approval, including residential flat buildings, multi dwelling housing, manor
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houses and the like. By reducing the size of Lot 173 to be below the minimum lot size, the
ability to provide a more diverse range of housing opportunities and densities is significantly
reduced.

The proposed development aims to provide compliance with the RVDCP standards for the
existing dwelling on Lot 3. While the increase to Lot 3 would provide additional land area,
compliance with RVDCP is not required as the dwelling is existing and was approved under
previous legislation, standards and policies. There is no requirement for existing approved
developments to comply with any current development control plan or other EPI, and there
is no work proposed to the building that would require it to comply with the current
provisions.

The proposed development is located within zone R1 General Residential. The objectives of this
zone are as follows:

(a) To provide for the housing needs of the community.
(b) To provide for a variety of housing types and densities.
(c) To enable other land uses that provide facilities or services to meet the day to day needs of

residents.

(d) To ensure that housing densities are generally concentrated in locations accessible to public

transport, employment, services and facilities.

(e) To minimise conflict between land uses within the zone and land uses within adjoining zones.

The proposed development is considered inconsistent with the objectives of the zone for the
reasons outlined below:

The proposed development is permissible in the R1 General Residential zone. However, the
creation of two lots below minimum lot size significantly reduces the ability to provide a
variety of housing types and densities and reduces the ability to provide a range of housing
to meet the needs of the community.

While increase the size of existing Lot 3 may provide the ability to seek consent for an
attached dual occupancy, decreasing the size of existing Lot 173 significantly reduces the
development potential of the allotment. Existing Lot 3 is already substantially developed and
approved as a single dwelling house.

Both lots are within the M2 High-Medium Density area pursuant the RVDCP which allows for
higher density developments above single dwelling houses and dual occupancies. At 600m2
Lot 173 currently has the ability to provide a variety of higher density developments subject
to design and approval, including residential flat buildings, multi dwelling housing, manor
houses and the like. By reducing the size of Lot 173 to be below the minimum lot size, the
ability to provide a more diverse range of housing opportunities and densities is significantly
reduced.

The proposed reduction in the minimum lot size adversely impacts upon the ability to
provide a variety of residential accommodation and other facilities and services permitted in
the R1 General Residential zone.

The applicant has lodged a written request in accordance with the requirements of clause 4.6 of
RVLEP 2012.

A full copy of this request is on the file and is reproduced below:
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For the reasons outlined below, the applicant’s written submission fails to demonstrate that
compliance with the minimum lot size standard is unreasonable or unnecessary in the
circumstances of the case. It also fails to demonstrate sufficient environmental planning grounds to
justify varying this development standard:

The proposal does not comply with the objectives of the zone, clause 4.1 or clause 4.6.

The variation request states the subdivision would allow the existing dwelling to be able to
comply with the setback, building height plane and car parking requirements of the
Richmond Valley Development Control Plan (RVLEP) 2015. Compliance with these DCP
controls is not relevant as the existing dwelling has been approved under previous
legislation, standards and policies. There is no requirement for existing approved
developments to comply with any current Development Control Plan or other Environmental
Planning Instrument, and there is no work proposed to the building that would require it to
comply with the current provisions.

Lot 173 is currently above the minimum lot size with an area of 611m?2. The proposed
subdivision will result in two lots being below the minimum lot size. No compelling planning
reason has been provided to increase the size of Lot 3 nor decrease the size of Lot 173.
While the proposal could enable the construction of an attached dual occupancy on Lot 3,
reducing the size of Lot 173 significantly reduces the development potential of the lot. While
the proposed 500.6m? allotment would permit an attached dual occupancy on Lot 2, both
lots are within the M2 High-Medium Density area pursuant the RVDCP which allows for
higher density developments above single dwelling houses and dual occupancies. At 600m?
Lot 173 currently has the ability to provide a variety of higher density developments subject
to design and approval, including residential flat buildings, multi dwelling housing, manor
houses and the like. By reducing the size of Lot 173 to be below the minimum lot size, the
ability to provide a more diverse range of housing opportunities and densities is significantly
reduced.

The lots referred to in Plate 1 of the variation request are the result of historical subdivision
patterns dating back to 1951-1952 created under the Local Government Act. The most
recent subdivision approved in this locality is DA2009/0232 in which Lot 173 formed part of.
All four lots created under this consent complied with the minimum lot size standards. Given
this subdivision is the most recent subdivision in the area and was assessed under more
relevant standards than a subdivision in 1951-1952, the proposed subdivision is not in
keeping with the existing or desired character of the locality.

The variation request states Clause 4.1C of the RVLEP allows the subdivision of land to create
allotments of a minimum of 350m?2. Clause 4.1C of the RVLEP relates to the subdivision of
land where there is an existing approved dual occupancy on the land. As there is no
approved dual occupancy on either allotments, and the proposal does not involve the
subdivision of an existing approved dual occupancy, this clause is not relevant to the
application.

As per the approved plans (DA2002/0333), the dwelling has been constructed 400mm to the
side boundary. Itis noted a Final Occupation Certificate has been issued for this consent
dated 17 June 2003. Additionally, the survey plan submitted on 23 November 2020 shows
the existing carport and storage shed clear of the property boundary. No part of the existing
building is encroaching on the common boundary

If required, alternative options, such as an easement for maintenance that could re could be
created over Lot 173 to provide access to the existing building on Lot 3. The maintenance of
the buildings on the site does not justify a variation to the minimum subdivision lot size
development standard.

The minimum setback required for a dwelling in accordance with Richmond Valley
Development Control Plan (RVDCP) 2015 is 900mm. The proposal seeks to move the
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proposed to the existing dwelling on
proposed Lot 1.
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The Likely Impacts of the Development - Section 4.15(1)(b)

The proposed development is not considered to have any impacts to the environment. The
proposed development relates to the re-subdivision of two existing lots only and does not have any
environmental impacts. There are no building works, new lots or dwellings. The proposed re-
subdivision aims to provide an increased setback to the existing dwelling on Lot 3.

The matter of significance with the application is that it proposes two lots both being below the
minimum lot size standard as required by clause 4.1 of Richmond Valley Local Environmental Plan
2012. The proposed variation exceeds 10% and therefore the application must be determined by
Council. This has been addressed and considered by way of the above clause 4.6 variation request
and assessment in Section 5.3.1 of this report.

Site suitability - Section 4.15(1)(c)(i)

An inspection of the site was undertaken on 13 October 2020. The site is located within the village
of Evans Head. Vehicular access is provided from Mangrove Street. The property is directly adjacent
Evans River. Lot 3 is currently used for the purposes of low-density residential dwelling with a single
dwelling house located on the lot. The existing dwelling is wholly located within Lot 3. Lot 173 is
currently vacant. It would appear based on the site inspection that the existing dwelling and storage
area located on Lot 3 have been converted into additional residential dwellings, with potentially 3
dwellings being located upon Lot 3.

The proposed re-subdivision aims to provide additional setbacks to the existing dwelling on Lot 3
and proposes to retain Lot 173 for residential use and is therefore suitable in this location.

Submissions - Section 4.15(1)(d)(i)

No submissions were received.
11. The Public Interest - Section 4.15(1)(e)(i)

The proposed lots do not comply with the minimum lot size standard in accordance with Richmond
Valley Local Environmental Plan 2012 and therefore a variation request must be received and
considered by the consent authority. As detailed in this report the variation and this application
cannot be determined under delegation and therefore must be determined by full Council. A
separate Determination Report has been prepared for this purpose.

The variation request has been submitted by the applicant and it is considered in both this report
and the Council Determination Report.

Approval of the application is therefore a matter of public interest and will be considered by full
council at the next available Council meeting. It is not considered that the application is in the public
interest, this is because;
e The matters pursuant to Clause 4.6 are not considered to have been satisfied
e Approval of the variation creates an undesirable precedence for future applications and
undermines its purpose.
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12. Conclusion and Recommendation

DA2021/0071 seeks consent to create two lots both below the minimum lot size of 600m?2. The
proposal involves site amalgamation of two existing lots, Lot 3 being below minimum lot size and
Lot 173 being above minimum lot size and re-subdivision of two existing lots. There is an approved
existing dwelling located wholly within Lot 3. Lot 173 is currently vacant.

A detailed assessment has been carried out having regard to the Heads of Consideration under
Section 4.15 of the Environmental Planning and Assessment Act 1979. The proposal fails to comply
with the RVLEP 2012 minimum lot size control of 600m?.

The applicant’s written Clause 4.6 variation request fails to demonstrate that compliance with the
minimum lot size standard is unreasonable or unnecessary in the circumstances of the case. It also
fails to demonstrate sufficient environmental planning grounds to justify varying this development
standard.

The Development Assessment Panel endorsed the draft report and officer's recommendation to
refuse the development application at its meeting of 4 February 2021.

It is recommended that;

1. The variation request to clause 4.1 of Richmond Valley Local Environmental Plan 2012 be
refused, and,

2. Development application number DA2021/0071 be refused subject to conditions contained
in the proposed conditions of refusal at Appendix B.

Megan Yates
Development Assessment Planner
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14. Statement of Reasons

Division 4 to Schedule 1 of the Environmental Planning and Assessment Act 1979 requires a consent
authority provide public notification of decisions and the reasons for those decisions. The reasons
for the decision of this development application are;

e The proposed development is permissible with consent pursuant to the Richmond Valley Local
Environmental Plan

e The proposed development does not comply with the relevant provisions of Richmond Valley
Council Local Environmental Plan 2012.

* Arequest to vary development standards pursuant to clause 4.6 of Richmond Valley Council
Local Environmental Plan 2012 has been submitted. In accordance with the Secretary’s written
notification of assumed concurrence dated 5.05.2020 as notified in Planning Circular PS 20-002
Variations to Development Standards the application was determined by full Council.

e The proposed development complies with the relevant State Environmental Planning Policies,
being, State Environmental Planning Policy (Coastal Management) 2018, State Environmental
Planning Policy No. 55 — Remediation of Land.

e The proposed development complies with relevant provisions of Richmond Valley Development
Control Plan 2015.

e The proposed development complies with Environmental Planning & Assessment Regulation
2000.

e The proposed development will not have significant adverse impact on the natural, built or social
environment or economic impacts on the locality.

e The proposed development is considered suitable for the proposed site.

e Site inspection was undertaken on 13 October 2020.

e The proposed development would set an undesirable precedent for future subdivisions and is
not considered to be in the public interest.

e Conditions of refusal have been recommended as contained within Appendix B of this report.
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Appendix B Conditions for Refusal

The reasons for REFUSAL are:

1. Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, the
proposed development does not comply with the minimum lot size development standard. The
applicant’s written submission under clause 4.6 of the Richmond Valley Local Environmental Plan
2012 fails to demonstrate that compliance with the minimum lot size development standard is
unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to vary the minimum lot size development standard. The
proposal is not in the public interest as it fails to satisfy the objectives of the zone and objectives
of the minimum lot size development standard. As the variation fails to satisfy all relevant parts
of Clause 4.6, the variation cannot be supported.

2. Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, the
development proposal is inconsistent with the objectives of the R1 General Residential zone
applicable under Richmond Valley Local Environmental Plan 2012. The proposed development
does not contribute to the housing needs of the community and provide for a variety of housing
types and densities.

3. Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, the
development proposal is inconsistent with the objectives of Clause 4.1 of the Richmond Valley
Local Environmental Plan 2012. The development fails to demonstrate how the proposed lots
achieve a practical and efficient layout to meet the future intended use.

4. Pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979, the
development proposal fails to demonstrate that it meets the objectives of Part A.1 and high-
medium density development as contained in Part A.2 of the Richmond Valley Development
Control Plan 2015.

5. Pursuant to Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979, the
development proposal is likely to result in unreasonable impacts on the future built environment.

6. Pursuantto Section 4.15 (1)(e) of the Environmental Planning and Assessment Act 1979, approval
of the development would set an undesirable precedent and is not considered to be in the public
interest.

Plan numbers and specifications used in this determination:

Type Plan No. Revision/lssue Plan Date (As Prepared by
No. Amended)
Plan 3 — Proposed Lot - C 12.11.20
Layout
Newton Denny
Survey Plan - - 23/11/20 Chapelle
Request for Variationtoa | - - 12 November 2020

Development Standard
and Supporting
Information
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NOTICE TO APPLICANT OF DETERMINATION OF A
DEVELOPMENT APPLICATION

Environmental Planning and Assessment Act, 1979

To:

Megan Yates — Development Assessment Planner
Telephone: (02) 6660 0300

Newton Denny Chapelle
PO Box 1138
LISMORE NSW 2480

Being the applicant in respect of: Development Application No. DA2020/0077

Site amalgamation of Lot 3 and Lot 173, re-subdivision to create two lots being
Lot 1 (464m2) & Lot 2 (500.6m2) and associated variation to Clause 4.6 of RVLEP

Pursuantto Section 4.18 of the Environmental Planning and Assessment Act, notice is hereby
given of the determination by the Council, as Consent Authority, of the Development
Application lodged 14 September 2020 relating to the land described as follows:

Lot 3 DP 24288 & Lot 173 DP 1156971 - 38 Mangrove Street, Evans Head

The Development Application has been determined by REFUSING of Consent:

Date of Refusal: 16 February 2021

The reasons for the refusal are:-

1.

Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act
1979, the proposed development does not comply with the minimum subdivision lot size
development standard. The applicant’'s written submission under clause 4.6 of the
Richmond Valley Local Environmental Plan 2012 fails to demonstrate that compliance
with the minimum subdivision lot size development standard is unreasonable or
unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to vary the minimum subdivision lot size development
standard. The proposal is not in the public interest as it fails to satisfy the objectives of
the zone and objectives of the minimum subdivision lot size development standard. As
the variation fails to satisfy all relevant parts of Clause 4.6, the variation cannot be
supported.

Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act
1979, the development proposal is inconsistent with the objectives of the R1 General
Residential zone applicable under Richmond Valley Local Environmental Plan 2012.
The proposed development does not contribute to the housing needs of the community
and provide for a variety of housing types and densities.

IMPORTANT NOTICE

THIS IS A LEGAL DOCUMENT. ENSURE THAT YOU READ THE DOCUMENT CAREFULLY
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3.  Pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act
1979, the development proposal is inconsistent with the objectives of Clause 4.1 of the
Richmond Valley Local Environmental Plan 2012. The development fails to demonstrate
how the proposed lots achieve a practical and efficient layout to meet the future intended
use.

4.  Pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act
1979, the development proposal fails to demonstrate that it meets the objectives of Part
A.1 and high-medium density development as contained in Part A.2 of the Richmond
Valley Development Control Plan 2015.

5.  Pursuant to Section 4.15 (1)(b) of the Environmental Planning and Assessment Act
1979, the development proposal is likely to result in unreasonable impacts on the future
built environment.

6. Pursuant to Section 4.15 (1)(e) of the Environmental Planning and Assessment Act
1979, approval of the development would set an undesirable precedent and is not
considered to be in the public interest.

Plan numbers and specifications used in this determination:

Type Plan No. | Revision/lssue | Plan Date (As Prepared by
No. Amended)

Plan 3 - Proposed - Cc 12.11.20 Newton

Lot Layout Denny
Chapelle

Survey Plan - - 23/11/20

Request for Variation | - - 12 November

to a Development 2020

Standard and

Supporting

Information

RIGHT OF APPEAL
If you are dissatisfied with this decision, Sections 8.7 to 8.10 of the Environmental Planning
and Assessment Act 1979 gives you the right to appeal to the Land and Environment Court
within six (6) months after the date on which you receive this notice.

REVIEW OF DETERMINATION
Under the provisions of Sections 8.2 to 8.5 of the Environmental Planning and Assessment
Act 1979, an applicant may request the Council to review a determination of the application.
The request for a review must be made within six (6) months after the date of the
determination.

Yours faithfully

Andy Edwards
Manager Development and Environment
Encl.

Cc: Mr JK Stuart

DA2021/0071 -2-
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