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ORDINARY COUNCIL MEETING ATTACHMENTS

18 AUGUST 2020

ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

MINUTES OF RICHMOND VALLEY COUNCIL
ORDINARY COUNCIL MEETING

HELD AT THE COUNCIL CHAMBERS, 10 GRAHAM PLACE, CASINO

ON TUESDAY, 21 JULY 2020 AT 5.00PM

Please note: these minutes are subject to confirmation at the next Council
Meeting. Decisions recorded in the draft minutes are subject to the Council's

PRESENT:

Code of Meeting Practice in relation to rescinding decisions.

Cr Robert Mustow (Mayor), Cr Stephen Morrissey (Deputy Mayor), Cr Sam
Cornish, Cr Robert Hayes, Cr Sandra Humphrys, Cr Jill Lyons, Cr Daniel
Simpson

IN ATTENDANCE: Vaughan Macdonald (General Manager), Angela Jones (Director

Infrastructure & Environment), Ryan Gaiter (Chief Financial Officer/Manager
Mid-Richmond), Scott Walters (Manager Information Technology Services),
Daniel Goulding (IT Support Officer), Julie Clark (Personal Assistant to the
General Manager and Mayor) and Latia Sawyer (Acting Managerial Assistant).

1 ACKNOWLEDGEMENT OF COUNTRY

The Mayor provided an Acknowledgement of Country by reading the following statement on behalf

of Council:

"Richmond Valley Council recognises the people of the Bundjalung Nations as Custodians and
Traditional Owners of this land and we value and appreciate the continuing cultural connection to
lands, their living culture and their unique role in the life of this region in the past, present and

future.”

2 PRAYER

The meeting opened with a prayer by the General Manager.

3 PUBLIC ACCESS AND QUESTION TIME
Nil

4 APOLOGIES

Nil
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

5 MAYORAL MINUTES

5.1 MAYORAL MINUTE - PROPOSED ELECTORAL BOUNDARIES REDISTRIETION

RESOLUTION 210720/1

Moved: Cr Robert Mustow
Seconded: Cr Stephen Morrissey

That Council receives and notes the information on proposed electoral boundaries redistribution for
the Clarence and Lismore electorates.
CARRIED

6 CONFIRMATION OF MINUTES

6.1 MINUTES ORDINARY MEETING HELD ON 23 JUNE 2020

RESOLUTION 210720/2

Moved: Cr Daniel Simpson
Seconded: Cr Robert Hayes

That Council confirms the Minutes of the Ordinary meeting held on 23 June 2020.
CARRIED

7 MATTERS ARISING OUT OF THE MINUTES

71 MAYORAL ATTENDANCES 12 MAY - 15 JUNE 2020 (ORDINARY MEETING 23 JUNE
2020)

RECOMMENDATION

Cr Stephen Morrissey referred to a meeting with Minister Toole (10 June) and sought an update on
the discussions in relation to funding of Woodburn/Coraki Road upgrade.

The General Manager advised subsequent meetings have been held between Transport for NSW
and Council on various matters, including the NSW Government'’s election comittment to contribute
$10 million to upgrade Woodburn/Coraki Road.

8 DECLARATION OF INTERESTS
Nil

9 PETITIONS

Nil
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

10 NOTICE OF MOTION
Nil

11 MAYOR’S REPORT

1.1 MAYOR ATTENDANCES 15 JUNE - 13 JULY 2020

RESOLUTION 210720/3

Moved: Cr Robert Mustow
Seconded: Cr Stephen Morrissey

That Council receives and notes the Mayor's attendance report 15 June — 13 July 2020
CARRIED

12 DELEGATE'S REPORTS
Nil

13 MATTERS DETERMINED WITHOUT DEBATE

131 MATTERS TO BE DETERMINED WITHOUT DEBATE

RESOLUTION 210720/4

Moved: Cr Robert Hayes
Seconded: Cr Jill Lyons

That items 14.2 and 15.1 identified be determined without debate.
CARRIED
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

14 GENERAL MANAGER’S REPORTS

141 RESOURCE RECOVERY AND WASTE STRATEGY

EXECUTIVE SUMMARY

A draft Resource Recovery and Waste Management Strategy has been prepared to guide the
future direction of Council's waste business from 2020-2030. The Strategy will help Council to
navigate complex and ever-changing issues in the waste management industry and further
develop resource recovery in the Richmond Valley.

The Strategy aims to provide a reliable, efficient, cost effective and environmentally sustainable
resource recovery and waste management service for the community. It will provide a pathway for
planning essential services and infrastructure investment.

RESOLUTION 210720/5

Moved: Cr Robert Mustow
Seconded: Cr Sandra Humphrys

That Council adopts the draft Strategy for Resource Recovery and Waste Management.
CARRIED

14.2  APPOINTMENT OF NATIVE TITLE MANAGER

EXECUTIVE SUMMARY

Council is required to give notice to the Department of Planning, Industry and Environment of the
name and contact details of any person the council has engaged as a Native Title Manager.
Council's Manager Asset Planning has attended the one-day training required for qualifying as a
Native Title Manager. This staff member has been a Native Title Manager since November 2018
and it is proposed to continue this appointment.

RESOLUTION 210720/6

Moved: Cr Robert Hayes
Seconded: Cr Jill Lyons

That:

1. Council give notice to the relevant Minister, in accordance with the Crown Land
Management Act 2016 requirements (s.8.8), that Council's Manager Asset Planning, Mr
Andrew Leach, has been retained as Council’'s Native Title Manager.

2. That a copy of the resolution be provided to the Department of Planning Industry and
Environment.

CARRIED
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

15 FINANCIAL REPORTS

151 FINANCIAL ANALYSIS REPORT - JUNE 2020

EXECUTIVE SUMMARY

The purpose of this report is to inform Council on the status and performance of its investment
portfolio in accordance with the Local Government Act 1993 (Section 625), Local Government
(General) Regulation 2005 (Clause 212), Australian Accounting Standard (AASB 9) and Council’s
Investment Policy.

The value of Council's Investment Portfolio as at 30 June 2020 including General Bank Accounts
and Trust Funds is shown below.

Investment Portfolio General Bank Accounts | Trust Funds Total
$52,820,318 $512,191 $87,050 $53,419,559

The weighted average rate of return on Council’s investments for June 2020 was 1.84% which was
above the 90 Day Bank Bill Index for June of 1.015%.

RESOLUTION 210720/7

Moved: Cr Robert Hayes
Seconded: Cr Jill Lyons

That Council adopt the Financial Analysis Report detailing investment performance for the month
of June 2020.

CARRIED

16 TENDER REPORTS

16.1 DESIGN OF CASINO MEMORIAL SWIMMING POOL UPGRADE (VP191367)

EXECUTIVE SUMMARY

Richmond Valley Council called for tenders seeking appropriately qualified and experienced
contractors to prepare design documentation for the upgrades to the Casino Memorial Pool. The
successful tenderer will be responsible for developing and documenting all necessary drawings,
specifications and amendments needed for a staged development including concept design, final
design, development approvals and construction certification, tender/contract period and,
construction period.

RESOLUTION 210720/8

Moved: Cr Sandra Humphrys
Seconded: Cr Stephen Morrissey

That Council refer this matter as Item 21.3 Tender — Design of Casino Memorial Swimming Pool
Upgrade VP191367, to Closed Council pursuant to Section 10A(2) - (c) of the Local Government
Act 1993.

CARRIED
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

17 GENERAL BUSINESS

171 ROCK FISHING SAFETY UPDATE

EXECUTIVE SUMMARY

Council resolved to opt-in to the Rock Fishing Safety Act 2016 from 26 January 2019. Initially,
there was a six-month educational period to help phase in the Act. However, in May 2019,
Administration of the Act was changed to transfer responsibility to the Minister for Police and
Emergency Services and the Minister for Local Government. Due to this change in Ministerial
duties, Council resolved on 26 August 2019 to further extend the educational period until 26 July
2020. This report outlines the next steps in implementing the Rock Fishing Safety Act 2016
following the end of the education period.

RESOLUTION 210720/9

Moved: Cr Robert Mustow
Seconded: Cr Sandra Humphrys

That
1. Council notes the closure of the extended period of education for the Rock Fishing Safety
Act 2016, with enforcement action to commence as at 27 July 2020.
2. Council will continue to promote safe fishing practices through education and notify the
public when the enforcement period commences.
3. Areportis to be presented to Council every twelve months providing an update on the
Rock Fishing Safety Act 2016, including regulatory action taken within the period.

CARRIED

18 MATTERS FOR INFORMATION

RESOLUTION 210720/10

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

Recommended that the following reports submitted for information be received and noted.
CARRIED

18.1 CUSTOMER SERVICE REPORT 1 APRIL 2020 - 30 JUNE 2020

RESOLUTION 210720/11

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

That Council receives and notes the Customer Service Report for the period 1 April 2020 to 30
June 2020.
CARRIED
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

18.2 GRANT APPLICATION INFORMATION REPORT - JUNE 2020

RESOLUTION 210720/12

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

That Council receives and notes the Grant Application Information Report for the month of June
2020.
CARRIED

18.3 WRITE-OFF OF MONIES UNDER DELEGATION

RESOLUTION 210720/13

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

That Council receives and notes the information provided in this report.

CARRIED

18.4 DEVELOPMENT APPLICATIONS DETERMINED UNDER THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT FOR THE PERIOD 1 JUNE TO 30 JUNE 2020

RESOLUTION 210720/14

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

That Council receives and notes the development application report for the period 1 June to 30
June 2020.
CARRIED

18.5 CORRESPONDENCE - ROUS COUNTY COUNCIL'S PROPOSED FUTURE WATER
PROJECT 2060

RESOLUTION 210720/15

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

Council receives and notes the correspondence from Rous County Council’'s Proposed Future
Water Project 2060.

CARRIED
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

18.6 CORRESPONDENCE - TARGET STORE CASINO CLOSURE

RESOLUTION 210720/16

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

That Council receives and notes the correspondence regarding the proposed closure of Target
Store in Casino.

CARRIED

19 QUESTIONS ON NOTICE

Nil

20 QUESTIONS FOR NEXT MEETING (IN WRITING)

Nil

21 MATTERS REFERRED TO CLOSED COUNCIL

That Council considers the confidential report(s) listed below in a meeting closed to the public in
accordance with Section 10A(2) of the Local Government Act 1993:

211 Woodview Quarry Lease Tender VP186832

This matter is considered to be confidential under Section 10A(2) - (d)(ii) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of the council.

21.2 Plant Hire Service Tender - VP186847

This matter is considered to be confidential under Section 10A(2) - (d)(i) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with commercial information of a confidential
nature that would, if disclosed prejudice the commercial position of the person who supplied it.

21.3 Tender - Design of Casino Memorial Swimming Pool Upgrade VP191367

This matter is considered to be confidential under Section 10A(2) - (d)(i) of the Local Government
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on
balance, be contrary to the public interest as it deals with commercial information of a confidential
nature that would, if disclosed prejudice the commercial position of the person who supplied it.

These matters are considered to be confidential under Section 10A(2) - (d)(ii) and 10A(2) - (d)(i), of
the Local Government Act, and the Council is satisfied that discussion of this matter in an open
meeting would, on balance, be contrary to the public interest as it deals with information that
would, if disclosed, confer a commercial advantage on a person with whom the Council is
conducting (or proposes to conduct) business.

The General Manager reported that no written representations had been received in respect to the
item listed for consideration in Closed Council.

The Chair called for verbal representations from the gallery.
There were no representations from the gallery.

The Chair advised under section 10A of the Local Government Act 1993, the media and public are

Page 11
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to be excluded from the meeting on the basis that the business to be considered is classified
confidential under the provisions of section 10A(2) as outlined above

RESOLUTION 210720/17

Moved: Cr Stephen Morrissey
Seconded: Cr Jill Lyons

That:
1. Council resolved to enter Closed Council to consider the business identified in ltems 21.1,
21.2 and 21.3 together with any late reports tabled at the meeting.

2. Pursuant to Section 10A(2) - (c) of the Local Government Act 1993, the media and public be
excluded from the meeting on the basis that the business to be considered is classified
confidential under the provisions of section 10A(2) as outlined above.

3.  The correspondence and reports relevant to the subject business be withheld from access to
the media and public as required by section 11(2) of the Local Government Act 1993.

Council closed its meeting at 5.35pm. The public left the Chamber.

CARRIED
RESOLUTION 210720/18
Moved: Cr Stephen Morrissey
Seconded: Cr Sam Cornish
That Council moves out of Closed Council into Open Council.
CARRIED
Page 12
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

22 RESOLUTIONS OF CLOSED COUNCIL

The following resolutions of Council, passed while the meeting was closed to the public, were read
to the Open Council Meeting by the Director Infrastructure and Environment.

211 WOODVIEW QUARRY LEASE TENDER VP186832

1. That the General Manager be authorised to negotiate a commercial outcome for the lease of
Woodview Quarry in accordance with the information contained in the Woodview Quarry
Lease Tender Report and discussions by Council.

2.  That a report be brought to Council on the outcome of the negotiations for a commercial
agreement to lease the quarry prior to any lease being finalised.

21.2 PLANT HIRE SERVICE TENDER - VP186847
That:

1. Council appoint all compliant tenderers to a panel to provide various plant hire services for
the period 1 July 2020 until 30 June 2022.

2.  Provision be allowed for two x one-year extensions to the contract based on satisfactory
contractor performance.

3.  The General Manager be authorised to negotiate and finalise the terms and conditions of any
contract or agreement, including affixing the seal of Council where necessary.

Page 13
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ORDINARY COUNCIL MEETING MINUTES 21 JULY 2020

21.3 TENDER - DESIGN OF CASINO MEMORIAL SWIMMING POOL UPGRADE VP191367
(DETAILED REPORT)

That Council:

1. Declines all submissions received for Tender VP191367 — Design of Casino Memorial
Swimming Pool Upgrade due to all submissions being higher than the budget allocated for
the works.

2. Determines not to call fresh Tenders, as submissions received were of sufficient number and
guality to make a new tender process unwarranted.

3.  Apply Clause 178 (3e) of the Local Government (General) Regulation 2005 to authorise the
General Manager to enter into direct negotiations with nominated tenderers, with a view to
obtaining works within the available budget, and to finalise the terms of the contract or
agreement, including affixing the seal of Council where necessary.

4.  Note that the outcomes of the negotiations will be reported to Council for information.

The Meeting closed at 6.00 pm.

The minutes of this meeting were confirmed at the Ordinary Council Meeting held on 18 August
2020.

CHAIRPERSON
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INTERNAL AUDIT AND RISK COMMITTEE MEETING MINUTES 4 AUGUST 2020

ORDER OF BUSINESS
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(52T ) B ) B4 |

5.2 Benchmarking of Internal Audit & Risk Committee ..o
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INTERNAL AUDIT AND RISK COMMITTEE MEETING MINUTES 4 AUGUST 2020

MINUTES OF RICHMOND VALLEY COUNCIL
INTERNAL AUDIT AND RISK COMMITTEE MEETING
HELD AT THE COUNCIL CHAMBERS, 10 GRAHAM PLACE, CASINO
ON TUESDAY, 4 AUGUST 2020 AT 4:00PM

PRESENT: Cr Daniel Simpson (Chair), Cr Robert Mustow, Cr Sam Cornish, Cr Robert
Hayes, Cr Jill Lyons (arrived at 4.09pm), Cr Sandra Humphrys (arrived at
4.32pm).

IN ATTENDANCE: Vaughan Macdonald (General Manager), Ryan Gaiter (Chief Financial
Officer/Manager Mid-Richmond), Ben Zeller (Manager Projects and
Performance), Charlene Reeves (Project Support Officer).

PRESENT: Jarrod Lean (Grant Thornton) (via telephone)

1 WELCOME
Cr Daniel Simpson welcomed everyone to the meeting.

2 APOLOGIES

COMMITTEE RESOLUTION 1A040820/1

Moved: Cr Daniel Simpson
Seconded: Cr Sam Cornish

That the apologies received from Cr Stephen Morrissey, Adam Bradfield (Thomas Noble Russell),
Mahesha Rubasinghe (Grant Thornton) and Angela Jones (Director Infrastructure & Environment)
be accepted.

CARRIED
3 DECLARATION OF INTERESTS
Nil.
4 MATTERS FOR CONSIDERATION

41 STATUS OF THE 2019/2020 INTERNAL AUDIT PLAN

COMMITTEE RESOLUTION 1A040820/2

Moved: Cr Sam Cornish
Seconded: Cr Robert Hayes

That the Committee received and noted the contents of the Status of the 2019/2020 Internal Audit
Plan report.

CARRIED
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INTERNAL AUDIT AND RISK COMMITTEE MEETING MINUTES 4 AUGUST 2020

4.2 PROGRESS OF OUTSTANDING INTERNAL AND EXTERNAL AUDIT ITEMS

COMMITTEE RESOLUTION 1A040820/3

Moved: Cr Daniel Simpson
Seconded: Cr Jill Lyons

That:

1. The Committee received and noted the contents of the Progress of Outstanding Internal and
External Audit ltems report.
2.  Thelong standing action items are to be reported back to the committee every six months.
3.  Action ltem |1A201811.01 — Disparate Management of Compliance Activities; be included in
the long standing action items report.
CARRIED

4.3 CEMETERIES MANAGEMENT REVIEW

COMMITTEE RESOLUTION 1A040820/4

Moved: Cr Jill Lyons
Seconded: Cr Sam Cornish

That

1.  The Committee received and noted the Cemeteries Management Review conducted by
Grant Thornton.

2.  The recommendations for improvement are implemented within the agreed timeframes.
CARRIED

4.4 2020/2021 INTERNAL AUDIT PLAN AND SCHEDULE OF MEETINGS

COMMITTEE RESOLUTION 1A040820/5

Moved: Cr Sandra Humphrys
Seconded: Cr Robert Hayes

That:

1.  The Committee received and noted the contents of the 2020/2021 Internal Audit Plan and
Schedule of Meetings.
2.  The rescheduled timing of the Cyber Security Review to be reported back to the Committee.

CARRIED
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INTERNAL AUDIT AND RISK COMMITTEE MEETING MINUTES 4 AUGUST 2020

4.5 MANAGEMENT LETTER ON THE INTERIM PHASE OF THE EXTERNAL AUDIT FOR
YEAR ENDING 30 JUNE 2020

COMMITTEE RESOLUTION 1A040820/6

Moved: Cr Sandra Humphrys
Seconded: Cr Sam Cornish

That the Committee received and noted the Management Letter on the Interim Phase of the
External Audit for year ending 30 June 2020 report.

CARRIED
5 GENERAL BUSINESS
COMMITTEE RESOLUTION 1A040820/7
Moved: Cr Daniel Simpson
Seconded: Cr Robert Hayes
Cr Daniel Simpson opened the meeting to allow discussion in General Business.
CARRIED

5.1 MANAGERS KEY PERFORMANCE INDICATORS (KPI'S)

The Chair requested clarification whether the Action ltems from the Internal and External Audit
Reviews are included in the Managers KPI's. The Manager Projects and Performance confirmed
from this year's staff annual reviews they will become part of the Managers KPI'’s.

5.2 BENCHMARKING OF INTERNAL AUDIT & RISK COMMITTEE (IARC)

The Manager Projects and Performance provided an update to the Committee regarding the
benchmarking exercise undertaken, whereby a comparison was sought with councils if their IARC
functions are managed by a dedicated resource or incorporated into existing roles and; what their
IARC committee members consist of.

Lismore, Kyogle, Ballina and Clarence Councils consist of independent committee members (apart
from Kyogle who have two Councillors in their committee) who are paid a meeting fee for
attendance. Of the Councils contacted, the IARC function is incorporated into existing roles.

The group noted the current structure of Richmond Valley’'s Committee, is functioning well.
The Meeting closed at 4:48 pm.

CHAIRPERSON
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Richmond

Planning Agreement to secure
Biodiversity Offset Credits for the
removal of High Environmental
Value vegetation

Council

Explanatory Note

Lennox Street Casino — Lots 85, 86 &
87 DP 755627 and Lots 1 & 2 DP 545750

INTRODUCTION

This Explanatory Note has been prepared in accordance with clause
25E of the Environmental Planning & Assessment Regulation 2000.

The purpose of this Explanatory Note is to provide a plain English
summary to support the notification of a draft Planning Agreement (PA)
between the parties under s7.4 of the Environmental Planning &
Assessment Act 1979 (the Act).

1 PARTIES TO THE PA
The parties to the PA are:
(1) Richmond Valley Council (Council);
(2) Peter Croke Holdings Pty Ltd (Landowner).

2 DESCRIPTION OF THE SUBJECT LAND

The Land to which the PA relates is set out in the table below:

Legal Description Location

Lots 85, 86 & 87 DP 755627 and Lennox Street, Casino (and bound by
Lennox, Hare, East and Boundary Streets)
Lots 1 & 2 DP 545750

3 DESCRIPTION OF THE PROPOSED DEVELOPMENT

The PA relates to the clearing of High Environmental Value (HEV) native
vegetation on the Land, which was identified during preparation of a
Planning Proposal to rezoned the Land as Zone R1 General Residential,
under the Richmond Valley Local Environmental Plan 2012, so it may be
developed, including its subdivision into 46 residential lots.
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4 SUMMARY OF OBJECTS, NATURE AND EFFECT OF THE VPA

The objective of the PA is to secure the minimum Biodiversity Offset
Credits (also referred to as Biodiversity Credits or Credits in the PA) for
the removal of High Environmental Value (HEV) native vegetation
located on the Land.

The Biodiversity Offset Credits to be provided under the PA are
described in the attached Report prepared by Geolink and summarised
in the table below:

Description of Biodiversity Offset Credits

The Voluntary Planning Agreement (VPA) between Richmond Valley
Council and the proponent must include the requirement that six (6)
credits for PCT 837 shall be retired for the proposed subdivision and
development of the site on the basis that all native vegetation will be
removed. The credits may be retired by either:

1. paying into the Biodiversity Conservation Fund (BCF) to fulfil all
offset obligations.

2. purchasing the required credits in the market.

developing a Biodiversity Stewardship Agreement (BSA) for a
suitable offset site.

However, should a Biodiversity Development Assessment Report
(BDAR) be required as part of any future development application for
the Land, and this BDAR requires a larger credit requirement than six
(6) credits, the larger credit requirement will form part of any
development consent conditions.

5 ASSESSMENT OF THE MERITS OF THE PA
5.1 The planning purposes served by the PA

In accordance with section 7.4(2) of the Act, the PA promotes the
following public purpose:

(1) the establishment of minimum credits required to offset biodiversity
impacts associated with the future development of the Land; and

(2) the conservation or enhancement of the natural environment.
5.2 How the PA promotes the public interest

In accordance with the objects of the Act, the PA promotes the public
interest in the following manner:

(1) The proper management, development and conservation of land.
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(2) The provision to secure minimum Biodiversity Offset Credits for the
removal of High Environmental Value (HEV) native vegetation on
the Land.

(3) The PA will not preclude the public being provided with the
opportunity for involvement and participation when it is concurrently
exhibited with Planning Proposal PP2018/0001. The public will be
provided the opportunity to comment on the PA and Planning
Proposal, particularly with regard to the public interest.

(4) The provision of paying into the Biodiversity Conservation Fund
(BCF); and/or purchasing the required credits in the market; and/or
developing a Biodiversity Stewardship Agreement (BSA) for a
suitable offset site, will offset/compensate for the removal of HEV
native vegetation located on the Land.

5.3 How the VPA promotes the objectives of the Local
Government Act 1993 (LG Act)

The PA is consistent with the following purposes of the LG Act:

(1) to give councils the ability to provide goods, services and facilities,
and to carry out activities, appropriate to the current and future
needs of local communities and the wider public; and

(2) To give councils a role in the management, improvement and
development of the resources of their areas.

5.4 How the PA promotes the elements of Council’s charter

The PA promotes a number of elements of Council's Charter under
section 8 of the LG Act, as follows:

(1) the exhibition of the PA facilitates the involvement of members of
the public, while council staff were involved in the development of
the PA;

(2) this explanatory note is prepared for the purposes of keeping the
local community and the State government (and through it, the
wider community) informed about its activities; and

(3) the PA makes it clear that Council has a statutory role as consent
authority for development and that the PA is not intended to
unlawfully influence the exercise of its regulatory functions,
ensuring that Council will act consistently and without bias,
particularly where an activity of the Council is affected.
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Richmond

Council

DRAFT PLANNING AGREEMENT

Under section 7.4 of the Environmental Planning and Assessment
Act 1979

Lennox Street Casino — Lots 85, 86 & 87 DP
755627 and Lots 1 & 2 DP 545750

THE COUNCIL OF RICHMOND VALLEY

(Council)

AND

PETER CROKE HOLDINGS PTY LTD

(Landowner)

Richmond Valley Council
Locked Bag 10
CASINO NSW 2470
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PLANNING AGREEMENT

DATED <<insert day>> day of <<I/nsert Month>> 20<<Insert Year>>

PARTIES

RICHMOND VALLEY COUNCIL (ABN 54 145 907 009) of 10 Graham Place,
CASINO, New South Wales, 2470 (Council); and

PETER CROKE HOLDINGS PTY LTD (ACN 001 319 651) of Brisbane QLD
4000 (Landowner)

BACKGROUND
A.  The Landowner owns the Land which is the subject of the LEP Amendment.
B. The Developer has the Landowner’s consent to seek a rezoning of the Land.

C. On 9 February 2018 the Developer lodged (or authorised to be lodged, as the
case may be) Planning Proposal PP2018/0001 with Council to rezone the Land
so it may be developed for residential purposes, including subdivision.

C. A small fragmented area of woodland dominated by Forest Red Gum
(Eucalyptus tereticornis) form part of High Environmental Value (HEV) native
vegetation on the Land.

D. As the area of vegetation is small, lacking connectivity and degraded, its future
loss is supported by the Biodiversity and Conservation Division (BCD), of the
NSW Department of Planning, Industry and Environment (formerly part of the
NSW Office of Environment and Heritage), by offsetting the loss using the
Biodiversity Assessment Method (BAM) and securing the retirement of a
minimum number of biodiversity credits via a Planning Agreement (PA).

E. Geolink Consulting was engaged to prepare a BAM report (12 August 2019)
(GeoLink BAM Report) which concluded the PA must include a requirement to
retire a minimum of six (6) credits for Plant Community Type PCT 837.

F. Itis noted, that should a Biodiversity Development Assessment Report (BDAR)
be required as part of any future development application for the Land, and this
BDAR requires a larger credit requirement than six (8) credits, the larger credit
requirement will form part of any development consent conditions. The
retirement of such larger number of credits will satisfy the requirements of this
PA.

G. Credits must be retired prior to the removal of any part of the HEV native
vegetation on the Land.

H.  The Owner is responsible for retiring the credits.

I The Owner has agreed to have this PA registered on the Land to facilitate its
residential rezoning under the Richmond Valley Local Environmental Plan 2012
(LEP).

J.  On <<Insert date>> the Council made Richmond Valley Local Environmental
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Plan 2012 (Amendment No. 10) (LEP Amendment) pursuant to section 3.36 of
the Act, as authorised by Gateway Determination PP_2018_RICHM_002_00
issued on 21 September 2018.

K. The LEP Amendment becomes effective upon its Notification on the NSW
Legislation Website. This will cause the Land’s Zoning to change from Zone
RU1 Primary Production to Zone R1 General Residential and for its Minimum
Lot Size (MLS) to be reduced from 40ha to 600m~.

L. Notification of the LEP Amendment shall not take place until after this
Agreement has been executed and registered.
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OPERATIVE PROVISIONS
1 PLANNING AGREEMENT UNDER THE ACT

The parties agree that this Agreement is a Planning Agreement (PA) governed
by Part 7 of the Environmental Planning and Assessment Act 1979 (the Act).

2 SCOPE AND APPLICATION OF THIS AGREEMENT

(a) This Agreement binds the parties and applies to the Land to be rezoned
under Richmond Valley Local Environmental Plan 2012 (Amendment
No.10 (LEP Amendment). This Agreement does not include and does
not in any way reduce or satisfy obligations to pay monies under:

(i) sections 7.11 or 7.12 of the Act; or

(i) any other statute or instrument that may apply to the land or to a
development application.

(b) For the purposes of section 7.4(3)(d) of the Act, the parties expressly
agree that this PA does not exclude the operation of section 7.11 or 7.12
of the Act, and conditions may be imposed in respect of the contributions
identified in (a) to (b) inclusive.

(c) For the purposes of section 7.4(3)(e) of the Act, the parties expressly
agree that the Credits to be provided under this PA are not to be taken
into consideration when determining obligations to pay monies under
sections 7.11 or 7.12 of the Act.

3 OPERATION OF THIS AGREEMENT

This Agreement takes effect upon Notification of the LEP Amendment on the
NSW Legislation Website, which must not happen prior to the execution of this
Agreement by all parties, and its registration on the Title(s) for the Land.

4 DEFINITIONS AND INTERPRETATION
41 Definitions
In this Agreement, the following definitions apply:

Act means the Environmental Planning and Assessment Act 1979 (NSW) (as
amended) and includes any regulations made under that Act.

BC Act means the Biodiversity Conservation Act 2016 (NSW) (as amended)
and includes any regulations made under that Act.

Biodiversity Offset Credits or Biodiversity Credits or Credits means
Biodiversity Credits under the BC Act, which includes payment into the
Biodiversity Conservation Fund (the BCF); purchasing credits in the market;
and/or developing a Biodiversity Stewardship Agreement (a BSA) for a suitable
offset site.

Council’s Representative means the person specified in ltem 2 of Schedule 1
who is duly authorised to give approval under this Agreement or such other
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person as may be nominated by the person occupying the role of Council’s
General Manager (GM) from time to time.

Dealing means selling, transferring, assigning, mortgaging, charging,
encumbering or otherwise dealing with the Land.

Developer means Wombat Developments #1 Pty Ltd (ACN 620 689 063)
represented by Mr Graeme McKenna, and whom at the time of making this
Agreement had an option to purchase the Land.

Development Contribution means the contribution, being material public
benefits, set out in clause 5 of this PA.

HEV means High Environmental Value native vegetation, and relates to the
Plant Community Type (PCT) No. 837 Forest Red Gum - Swamp Box of the
Clarence Valley lowlands of the NSW North Coast Bioregion.

GeoLink BAM Report means Annexure 1 to this PA.

Land means the land identified in ltem 3 of Schedule 1, comprising the Land
on which the HEV is located.

LEP Amendment means the Richmond Valley Local Environmental Plan 2012
(Amendment No. 10).

Planning Proposal means the Planning Proposal, registered with Richmond
Valley Council as PP2018/0001, which aims to rezoning the Land under the
Richmond Valley Local Environmental Plan 2012 to permit its development for
a residential subdivision.

Party or Parties means a party, or the parties, to this agreement, and includes
their successors and assigns.

Removal in regards to vegetation, means the cutting, thinning, damaging,
destroying, pruning or otherwise removal of the vegetation.

Retire means the retirement of Biodiversity Credits under the BC Act.

4.2 Interpretation

In the interpretation of this Agreement, the following provisions apply unless the
context otherwise requires:

(a) headings are inserted for convenience only and do not affect the
interpretation of this Agreement.

(b) a reference in this Agreement to a business day means a day other than
a Saturday or Sunday on which banks are open for business generally.

(c) areference in this Agreement to dollars or $ means Australian dollars and
all amounts payable under this Agreement are payable in Australian
dollars.

(d) a reference in this Agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued under
that legislation or legislative provision.

(e) a reference to a clause, part, schedule, attachment or annexure is a
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reference to a clause, part, schedule, attachment or annexure of or to this
Agreement.

a word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular.

references to the word ‘include’ or ‘including’ are to be construed without
limitation.

a reference to a party to this Agreement includes a reference to the
servants, agents and contractors of the party, and the party’s successors
and assigns.

any schedules, attachments and annexures form part of this Agreement.

a word defined in the Act or BC Act has the same meaning in this
Agreement.

5 DEVELOPER CONTRIBUTION TO BE MADE UNDER THIS AGREEMENT

5.1
(a)

(b)

5.2
(a)

(b)

Retirement of Biodiversity Credits

It is agreed that a minimum of six (6) biodiversity credits, under the BC
Act, for Plant Community Type PCT 837 shall be retired prior to the
removal of any part of the High Environmental Value (HEV) native
vegetation on the Land.

The Landowner is responsible for retirement of the credits.
Credits may be retired by either:

i. paying into the Biodiversity Conservation Fund (the BCF) to fulfil its
offset obligations; and/or

ii. purchasing the credits in the market; and/or

ii. developing a Biodiversity Stewardship Agreement (BSA) for a
suitable offset site.

However, should a Biodiversity Development Assessment Report (a
BDAR) be required as part of any future development application for the
Land, and that BDAR requires a larger credit requirement than six (6)
Credits, the larger Credit requirement will form part of any development
consent conditions. The retirement of such larger Credit requirements
will be taken to satisfy the Credit retirement requirements of this PA.

Penalty

It is agreed that failure to retire the minimum biodiversity credits prior to
removal of the HEV native vegetation, shall cause the minimum credit
offset requirement of this PA to increase ten (10) fold to sixty (60) credits.

Subdivision certificates, construction certificates, and occupation
certificates for the Land shall not be released until such time as the
minimum credits, including the penalty, have been retired.

Furthermore, failure to comply with this Agreement will be a breach of the
Act, and may be a breach of the BC Act, and could be subject to legal
action.
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5.3 No Trust

The parties expressly acknowledge and agree that nothing in this Agreement
will be read or construed as creating any form of trust arrangement, or fiduciary
duty as and between the Developer/Owner and the Council. Without limiting
any other part of this Agreement, the Council is not obliged or required to
separately account for, or in any manner trace, the Developer’s credits at the
request of or for the benefit of the Developer/Owner.

6 REGISTRATION OF AGREEMENT
6.1 Registration of Agreement
(a) The Owner warrants that it is the registered owner of the Land.

(b) The Owner warrants that it has obtained all consents to the registration of
this Agreement on the title to the land as are necessary and in particular
the consent of any mortgagee or Lessee registered on the Certificate of
Title to the land.

(c) The Developer/Owner must on execution of this Agreement produce to
the Council together with this Agreement for execution by the Council:
the written consent of all persons who have an interest in the Land,
including any mortgagee and Lessee, confirming their consent to the
registration of this Agreement on the title of the Land.

(d) The Developer/Owner agrees to procure the registration of this
Agreement under the Real Property Act 1900 in the relevant folios of the
Register for the Land.

(e) The Developer/Owner will notify the Council following registration of the
Agreement on the title of the Land and forward a copy of the Agreement
to the Council.

(f)  Upon receipt of a registered copy of the Agreement, and at Council's
earliest convenience, it will cause the LEP Amendment to be notified on
the NSW Legislation Website.

6.2 Caveat
The Owner acknowledges and agrees that:

(1) when this Agreement is executed by the Owner of the Land the Council is
deemed to have acquired and the Owner has deemed to have granted an
equitable estate in interest in the Land for the purpose of section 74F(1)
of the Real Property Act 1900; and

(2) it will not seek to remove any such caveat registered in favour of the
Council without first having the consent of Council.

6.3 Consent of Mortgagee

The Owner warrants to the Council that it has obtained and is in possession of
a written consent from the mortgagee in which the mortgagee consents to:

(a) the Developer/Owner entering into and performing its obligations under
this Agreement and the lodgement of a caveat notifying of Council’s
interest in the relevant folio of the register for the Land under the Real
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Property Act 1900 and agrees that;

(b) it will only exercise its rights under any mortgage, charge, lien, trust,
power or retention of deposit arrangement in relation to the Land subject
to the rights of Council and promptly upon request lodge at NSW Land
Registry Services (LRS) the relevant Certificate(s) of Title to enable
registration of this Agreement under the Real Property Act in the relevant
folios of the register of the Land.

6.4 Removal of Registration of the Agreement and Caveat

After the minimum number of Biodiversity Credits has been retired, the Council
will execute any form, and supply such other information reasonably required,
to the Owner to remove the Agreement and caveat from the title to the Land.

7 DISPUTE RESOLUTION
7.1 Reference to Dispute

If a dispute arises between the parties in relation to this Agreement, then either
party may seek to resolve in accordance with this clause 7.

7.2 Notice of Dispute

The party wishing to commence dispute resolution processes must notify the
other in writing of:

(a) the nature, or subject matter, of the dispute, including a summary of any
efforts made to resolve matter other than by way of this clause 7;

(b) the intent to involve this clause 7;
(c) (if practicable) the outcomes which the notifying party wishes to achieve;

(d) any material impact which the dispute has upon the completion of the
Developer's Works.

The contents of a notice issued under the clause 7.2 are deemed to be
confidential. The party issuing the notice may (but is not obliged) to assert
legal professional privilege in respect of the contents.

7.3 Principals of Parties to Meet

The principals of the parties (and in the case of the Council, the principal may
include the person acting the role of General Manager, or such other person as
is nominated by the person holding that role in writing) must promptly (and in
any event within 14 days of written notice) meet in good faith to attempt to
resolve the notified dispute. The parties may, without limitation:

(a) resolve the dispute during the course of that meeting;

(b) agree that further material, expert opinion, or consideration is needed to
effectively resolve the dispute (in which event the parties will in good faith
agree to a timetable for resolution);

(c) agree that the parties are unlikely to resolve the dispute and in good faith
agree to a form of alternative dispute resolution (including expert
determination, arbitration, or mediation) which is appropriate for the
resolution of the relevant dispute.
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7.4 Neither Party May Constrain

(a) atleast one meeting has been held in accordance with clause 7.3; and
(b) the parties have been unable to reach an outcome identified in 7.3(a) to
(c); and

(c) either of the parties (acting in good faith) forms the view that the dispute
is reasonably unlikely to be resolved in accordance with a process agreed
under clause 7.3;

then that party may, by 14 days notice in writing to the other(s), terminate the
dispute resolution process in respect of that dispute. The termination of the
process set out in this clause 7 does not of itself amount to a breach of the
Agreement.

8 NOTICES
8.1 Service of Notice

Any notice, consent, information, application or request that must or may be
given or made to a Party under this Agreement is only given or made if it is in
writing and sent in one of the following ways:

(a) delivered or posted to that Party at its address set out in ltem 6 of
Schedule 1 or (if such delivery is not accepted) then to the registered
office or principal place of business of the Party.

(b) emailed to that Party at its email address set out in ltem 6 of Schedule 1.
8.2 Change of Address

If a Party gives the other Party 10 business days notice of a change of its
address or email address, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted or
emailed to the latest address or email address.

8.3 Time of Service of Notice

Any notice, consent, information, application or request is to be treated as
given or made at the following time:

(a) ifitis delivered, when it is left at the relevant address.
(b) ifitis sent by post, 4 business days after it is posted.

(c) ifitis sent by email, the sender does not receive an email undeliverable
reply.
8.4 Service after hours, on Weekends and Holidays

If any notice, consent, information, application or request is delivered or
emailed on a day that is not a business day, or if on a business day, after 5pm
on that day in the place of the Party to whom it is sent, it is to be treated as
having been given or made at the beginning of the next business day.
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9 APPROVALS AND CONSENT

Except as otherwise set out in this Agreement, a party may give or withhold an
approval or consent to be given under this Agreement in that Party’s absolute
discretion and subject to any conditions determined by the Party. A Party is not
obliged to give its reasons for giving or withholding consent or for giving
consent subject to conditions.

10 ASSIGNMENT AND DEALINGS
10.1 Dealings with Land

The Landowner must not have any Dealings with the Land unless the
Landowner first informs the proposed assignee, purchaser or other party (the
Incoming Party) of this Agreement and provides the Incoming Party with a
copy of this Agreement and transfers the obligations of this Agreement to that

party.

11 COSTS
11.1 Legal and Administrative Costs

The Landowner must pay all reasonable legal and administrative costs and
expenses in relation to:

(a) the negotiation, preparation and execution of this Agreement; and
(b) any enforcement of the rights under this Agreement;

and the Council may claim monies in payment of the legal and administrative
costs from the Landowner as a debt due and owing.

11.2 Stamp Duty

The Landowner is liable for and must pay all stamp duty (including any fine or
penalty) on or relating to this Agreement.

12 ENTIRE AGREEMENT

This Agreement sets out the whole agreement of the Parties in respect of the
subject matter. There are no other agreements, warranties or undertakings.

13 FURTHER ACTS

Each Party must promptly execute all documents and do all things that another
Party from time to time reasonably requests to affect, perfect or complete this
Agreement and all transactions incidental to it.

14 GOVERNING LAW AND JURISDICTION

This Agreement is governed by the law of New South Wales. The Parties
submit to the jurisdiction of the courts of that State.
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15 NOFETTER

Nothing in this Agreement will be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, or fettering in
any way the exercise of any statutory discretion or duty.

16 REPRESENTATIONS AND WARRANTIES

The Parties represent and warrant that they have power to enter into this
Agreement and comply with their obligations under the Agreement and that
entry into this Agreement will not result in the breach of any law.

17 SEVERABILITY

If a clause or part of a clause of this Agreement can be read in a way that
makes it illegal, unenforceable or invalid, but can also be read in a way that
makes it legal, enforceable and valid, it must be read in the latter way. If any
clause or part of a clause is illegal, unenforceable or invalid, that clause or part
is to be treated as removed from this Agreement, but the rest of this Agreement
is not affected.

18 MODIFICATION

No modification of this Agreement will be of any force or effect unless it is in
writing and signed by the parties to this Agreement.

19 WAIVER

The fact that a Party does not do, or delays in doing, something the Party is
entitled to do under this Agreement, does not amount to a waiver of any
obligation of, or breach of obligation by, another Party.

A waiver by a Party is only effective if it is in writing. A written waiver by a Party
is only effective in relation to the particular obligation or breach in respect of
which it is given. It is not to be taken as an implied waiver of any other
obligation or breach or as an implied waiver of that obligation or breach in
relation to any other occasion.

20 EXPLANATORY NOTE

The Explanatory Note must not be used to assist in construing this deed.
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SCHEDULE 1 - REFERENCE SCHEDULE

Item | Name Description
1. Owner's Name Peter Croke Holdings Pty Ltd
Owner's ACN ACN 001 319 651
Owner's Address 12 Bay Street BYRON BAY NSW 2481
2. Council’'s Representative | Mr Vaughan Macdonald
General Manager - Richmond Valley Council
3: Land Lots 85, 86 & 87 DP755627, and Lots 1 & 2
DP545750,
Lennox Street Casino (and bound by Lennox,
Hare, East & Boundary Streets)
4. Development Cutting, pruning, clearing or otherwise removal of
any native vegetation on the Land
5. Biodiversity Credits Minimum of Six (6)
6. Notices
Council
Attention General Manager
Address 10 Graham Place
Locked Bag 10
CASINO NSW 2470
Email council@richmondvalley.nsw.gov.au
Developer
Attention Wombat Developments #1 Pty Ltd
Address Mr Graeme McKenna
PO Box 6 CASINO NSW 2470
Email gm@daysmachinery.com.au
Owner
Attention Peter Croke Holdings Pty Ltd
Address 12 Bay Street BYRON BAY NSW 2481
Email -
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EXECUTED as an Agreement by:

RICHMOND VALLEY COUNCIL ;
(ABN 54 145 907 009) )

General Manager Witness

(signature & date):

Mayor Witness
(signature & date):

Peter Croke Holdings Pty Ltd
(ACN 001 319 651)

in accordance with section 127 of
the Corporations Law:

)
)
)
)
)
)

Signature & date: Signature & date:

Full Name (Printed): Full Name (Printed):

Position: Position:
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Item 17.1 - Attachment 1 Page 39



ORDINARY COUNCIL MEETING ATTACHMENTS 18 AUGUST 2020

Planning Agreement between
Richmond Valley Council and Peter Croke Holdings Pty Ltd

ANNEXURE 1 - GeoLink BAM Report

12 August 2019
Ref No, 3318-1003

Graeme McKenna

C/- Newton Denny Chapelie
PO Box 1138

LISMORE NSW 2480

Aun: Adrian Zakaras

Dear Adnian

environmental manogement and design

Lennox St, Casino - Biodiversity Offsets

ABN 70 698 830 720 I refer to the letter from the Office of Environment and Heritage (OEH) dated 11

ACN 101 084 557 February 2019 with regard to the proposed rezoning of Lots 85 86 and 87 DP
755627 and Lots 1 and 2 DP 545750 Lennox Street Casino (‘the site’). OEH noted
Rotwin stidees that small fragmented patches of woodland dominated by Forest Red Gum

(Eucalyptus tereticornis) form part of High Environmental Value (HEV) lands,

degraded, its future loss could be supporied by offsetiing using the Biodiversity
Assessment Method (BAM': OEH, 2017).

On this basis, as an accredited assessor for apphcation of the BAM, | have
completed vegetation assessment and data collation to determme credit
requirements for the loss of vegetation for the future development of the site. | have
reviewed the Ecological Assessment prepared for the rezoning (Blackwood
Ecological Services, August 2017) and note the folowing conclusions:

= Small patches of fragmented Forest Red Gum woodland are degraded
iples of the threatened ecological community (TEC) Subtropical

L kil Coastal Floodpiain Forest of the New South Wales North Coast Bioregion
* No threatened flora species were recorded at the site

LISMORE = No threatened fauna species were recorded at the site and the site provides

Ll limited es for opp ic use by i th d fauna species

www.geoknh.netay Field Assessment and BAM

Field assessment was completed on 16 Apnl 2019 and a single 20 x 50 metre
vegetation integrity plot was completed in the south-west portion of the site where
eucalypt woodland was in best condition. The plot was completed in accordance
with BAM requirements and all data entered in the BAM Caiculator (BAM-C). The
following supporting information was entered into the BAM-C as follows:

= The site is within the South-eastern Queensland region and Clarence
Lowlands subregion as per the Interim Diogeographic Regionaksation for
Australia (IBRA), version 7

* The site lies within the Clarence - Richmond Alluvial Plains Mitchell

Landscape.
«  Approximately 5% of native vegetation cover occurs within a 1500 m radius
of the site.

Urban and Reglona Planning | Environmental Engineering | Crvl Design | Environmental Impact Assessment | Ecological Surveys and Monitoring | Landscape Architecture | Urban Design |

i
g— x ’ 4 " 7 N
- % P \ g A :
N \ _ . |

3
4

L g V4 "‘l‘. gs '
S quality solutions sustainable future
vay
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Planning Agreement between
Richmond Valley Council and Peter Croke Holdings Pty Ltd

= Forest Red Gum woodiand at the site is charactenstic of the plant community type (PCT) 837
Forest Red Gum - Swamp Box of the Clarence Valley lowlands of the NSW North Coast
Bioregion, which is analogous with the TEC Subtropical Coastal Floodplain Forest of the New
South Wales North Coast

= The total area of PCT 837 (denived from 2017 imagery) and calculated across several
palygons is approximately 0.3 hectares. It was decided to use the slightly higher area of
0.3370 ha in the BAM-C as per the GIS calculation denved by Blackwood Ecological Services
(2017) 1o mantain consistency (refer 1o Attachment A)

= Data collected for PCT 837 retumed a vegetation integnty score of 36.5. Plot data is provided
at Attachment B.

* For the purposes of the BAM-C several ecosystem credit species were assumed as having
potential to utiise the site for opportunistic foraging (Hoary Wattled Bat, Litde Bentwing-bat,
Eastern Bentwing-bat, Eastern Freetail-bat, Koala, Grey-crowned Babbler, Grey-headed
Flyng-fox) broadly consistent with the Ecological Assessment.

= No species credit species were assumed likely to utiise the site. Threalened flora species
were discounted on the basis that they were not detected in the Ecological Assessment and
given the highly degraded and modified nature of the site.

On the basis of removing all of the fragmented patches of PCT 837 from the site, the BAM-C
determined that retirement of six (6) credits was required (refer to Attachment C).

Conclusion

The Voluntary Planning Agreement (VPA) between Richmond Valley Council and the proponent must
include the requirement that six (6) credits for PCT 837 shall be retired for the proposed subdivision
and development of the site on the basis that all native vegetation will be removed. The single credit
may be retired by either

1. Paying into the Biodiversity Conservation Fund (BCF) to fulfil all offset obligations
2 Purchasing the required credits in the market.
3 Developing a Biodiversity Stewardship Agreement (BSA) for a suitable offset site

This outcome will satisfy the requirements of OEH and no further g s d
NymempbaecMMmphmMGGNMwumlmmm

Yours sincerely
GeoLINK

=2

lan Colvin
Senior Ecologist
Biodiversity Accredited Assessor (BAAS18055)

Aftach.  Attachment A Vegetation Zones Reporl
Aftachment B' Vegetation Pict Data
Attachment C BAM Calculator Credet Summary Report
References’
Blackwood Ecological Services (2017). Ecological Assessment. Proposed Rezoning of Lots 85,86 and 87 DP
755627 & Lots 1 and 2 DP 545750 Lennox Street, Casino, NSW. Report 1o Graeme McKenna.

OEH (2017). Bodiversity Assessment Method Pubkshed by the Office of Environment and
Hentage on behall of the NSW Govemment

UNK Lennox St Casino ~ Biodwversity Offsets
= = 33181003
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Richmond Valley Council and Peter Croke Holdings Pty Ltd

Attachment A: Vegetation Zones Report

EALINK
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Planning Agreement between
Richmond Valley Council and Peter Croke Holdings Pty Ltd

Attachment B: Vegetation Plot Data
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Planning Agreement between
Richmond Valley Council and Peter Croke Holdings Pty Ltd

Attachment C: BAM Calculator Credit Summary Report
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Council Policy mand
Council

Policy Title: Cemeteries and Burial —

Policy Number: 14.17

Focus Area: PP2: Getting Around

Responsibility: Infrastructure and Environment =

Meeting Adopted: W
OBIJECTIVE

To provide equitable and consistent administration and control of all Council cemeteries;
To provide the community with a dignified and responsive cemetery and memorial service;

e To ensure that the Council’s cemeteries are managed in accordance with statute and common
law regulation; and

e To ensure the conduct of those working in the Council’s cemeteries is in accordance with
appropriate Work Health and Safety (WHS) standards.

POLICY
1. Introduction

The operation of cemeteries is regulated through the provision of the Cemeteries and Crematoria
Act 2013 and the associated Public Health Act 2010 and Public Health Regulation 2012.

The cemeteries are managed by Richmond Valley Council with all bookings for burials, placement of
ashes, reservations for graves or niches to be made direct to Council.

Richmond Valley has four operating cemeteries and two closed cemeteries. The cemeteries are:

Casino Lawn Cemetery

Coraki Cemetery

Evans Head Cemetery

Wyan Cemetery

Woodburn Cemetery (closed)

West Street Cemetery, Casino (closed)

Council acknowledges that the cemeteries are special places that require sensitive and sympathetic
management. Council staff will, at all times, be mindful of this and work towards a sympathetic and
consultative management of the cemeteries. There are circumstances where this may not be
possible and so the following notice is provided.

Council, in its role as Cemetery Manager, reserves the right to determine what is appropriate,
hazardous and acceptable. Every attempt will be made to liaise with families prior to any action
being taken, however Council staff may take action to rectify situations without prior consultation
with families if required.

Richmond Valley Council — 14.17 Cemeteries and Burial Policy
Adopted: Date Page 1 of 12
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Burials will be carried out between the hours of 9.00am and 4.00pm, Monday to Friday. Burials
which require a booking time after 3.00pm will incur an additional cost to cover overtime hours that
staff are required to work to service these burials. Additional fees will apply to burials taking place
on Saturdays and public holidays.

Burial times have to be confirmed with Council prior to any arrangements being formalised to
prevent conflicting times between ceremonies and to ensure adequate time is provided for graves
to be prepared and filled during normal working hours. In most instances 48 hours (two business
days) notice must be given for all burials.

The time allocated for placement of ashes or burials with no service is 30 minutes, a graveside
funeral is 90 minutes, a church funeral 120 minutes and a funeral involving a requiem mass 150
minutes.

After hours burials will be considered and will depend on staff availability and conditions. Council
will make every attempt to accommodate requests for burial times. There may be times when
requests cannot be accommodated due to staff availability. Additional fees will apply, to cover
additional costs such as the payment of overtime wages to staff.

Plagues and ashes will be placed in niches, memorial gardens and graves and the family/applicant
will be notified when placement is completed.

Should a family wish to be present at the following times:

when ashes are placed in a grave;

when ashes and plaque are placed in a niche wall;

when plaques are attached to graves in the lawn cemetery, or
when ashes or ashes and plaque are placed in memorial gardens

Council will make every attempt to accommodate this service. However, staff availability, weather,
burials and other unforeseen circumstances may mean there are times such requests cannot be
accommodated.

A fee will be charged for this service in accordance with Council’s Fees and Charges.

Council will determine the layout of cemeteries and prepare a master plan.

A register of burial allotments detailing each section and allotment with its appropriate plot
identification shall be kept and maintained up to date by the Council in accordance with the
Cemeteries and Crematoria Act 2014.

Richmond Valley Council — 14.17 Cemeteries and Burial Policy
Adopted: Date Page 2 of 12
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The register may be kept in electronic or hard copy format. The location of each burial place must
be identified on a plan or map that shows the sections, rows and grave numbers or other locations
of remains. The register will include a current record of all burial rights.

The information contained in the burial register shall be made available to any person. A copy of
any entry is available on request for which an administration charge may apply.

The following information shall be entered in the register immediately after each burial:

the name, age, gender and late address of the deceased;

the date of burial;

the date of death;

the description of the allotment in which the burial was made;

the name of person (if any) who continues to hold any right of burial in that allotment;
the name of the undertaker concerned; and

details of burial fees paid.

In most instances 48 hours (two business days) notice must be given for all burials within Council’s
cemeteries. Greater notice may be required to allow for the hand digging of graves in difficult sites.

Bookings made over the weekend cannot be made for the morning of the following working day;
the afternoon of the following working day is the earliest booking available.

A burial must not take placein a cemetery unless Council has issued an Order of Burial memorandum
to field staff for the burial.

Advice of coffin/casket size must be notified to Council at time of a burial booking and detailed on
the application for burial.

Permission to conduct a burial at any cemetery is issued to a funeral director in the form of a “Burial
Permit”. A Burial Permit must be obtained for each burial. The Burial Permit specifies the cemetery,
time, date, burial site, undertaker and deceased for the particular burial.

If the applicant wishes to select an allotment for burial an appointment time must be arranged with
cemetery administration staff, otherwise cemetery administration staff will allocate the next
available plot, garden or niche.

An appointment time is to be arranged with cemetery administration staff to meet with the
family/applicant to choose an allotment. Reservation fees must be paid at time of application.

Richmond Valley Council — 14.17 Cemeteries and Burial Policy
Adopted: Date Page 3 of 12
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The location of the reserved plot will be as per Council’s requirements. Requests to be located
adjacent to a family member will be accommodated where possible, subject to suitable available
plots/niches.

Council will review the fees and charges for the cemeteries under its control annually. The schedule
of any fees and charges will be available at any Council office or on Council’s website.

If the purchaser of a Perpetual Interment Right (reservation) wishes to relinquish the Interment
Right to Council, Council will refund 50% of the fee paid at the time of purchase. The original
Perpetual Interment Right previously known as Licence for Burial, Right of Burial or Reservation
must be returned to Council along with a written request for a refund, signed by the holder(s) of the
Licence.

Existing religious/denomination areas within cemeteries are available for general use and there are
no restrictions or special requirements for the use of plots within these areas. The setting apart of
various religious sections does not entitle the authorities or members of any religious group to
control in any manner the making of interments in any division so set apart, or to exclude anybody
from being buried therein.

The lawn cemeteries have a Catholic section and all other denominations are combined in a section.
The Coraki Cemetery contains an Aboriginal section.

The dual depth system of burial will apply to all cemeteries under Council’s control unless specifically
requested by an Undertaker for single depth only.

Burial depth for single depth graves is a minimum of 1.5 metres and for dual depth graves is to a
minimum of 2.1 metres. The upper surface of the coffin is to be at least 900 millimetres below
natural ground surface level.

Council recognises a standard size coffin to be no greater than 1800mm in length, 600mm in width
and 450mm in depth, anything greater than this is considered oversize and dimensions must be
provided in the specified area of the burial application.

a) Flowers

Flowers may be placed in vases that are securely attached to the beam or headstone and meet
Council’s specifications. The placement of flowers must not extend onto the lawn area or adjoining
graves.

Richmond Valley Council — 14.17 Cemeteries and Burial Policy
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